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TITLE  6— AGRICULTURAL  CREDIT 
FARM  CREDIT  ADMINISTRATION 
[FCA  96] 

Authority,  and  Designation  of  Order  of 
Precedence 

July  8,  1938. 

Sec.  3.1  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows : 

“Sec.  3.1  Authority,  and  designation  of 
order  of  precedence,  of  Deputy  Gov¬ 
ernors,  General  Counsel,  and  Assistant 
to  the  Governor  to  act  as  Governor  in 
the  absence  of  the  latter. — F.  F.  Hill, 
Deputy  Governor,  is  authorized  to  exe¬ 
cute  and  perform  all  functions,  powers, 
authority,  and  duties  pertaining  to  the 
office  of  Governor  of  the  Farm  Credit 
Administration,  in  the  event  that  the 
Governor  is  unavailable  to  act,  by  reason 
of  absence  from  the  Washington  office 
of  the  Farm  Credit  Administration,  or 
for  any  other  cause. 

“Charles  A.  Stewart,  Deputy  Governor, 
is  authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor  and  Deputy 
Governor  Hill  are  both  unavailable  to 
act,  by  reason  of  absence  from  the  Wash¬ 
ington  office  of  the  Farm  Credit  Admin¬ 
istration,  or  for  any  other  cause. 

“Peyton  R.  Evans,  General  Counsel,  is 
authorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration,  in  the 
event  that  the  Governor,  Deputy  Gov¬ 
ernor  Hill,  and  Deputy  Governor  Stew¬ 
art,  are  unavailable  to  act,  by  reason  of 
absence  from  the  Washington  office  of 
the  Farm  Credit  Administration,  or  for 
any  other  cause. 

“Arthur  T.  Kasgate,  Assistant  to  the 
Governor,  is  authorized  to  execute  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis¬ 


tration,  in  the  event  that  the  Governor, 
Deputy  Governor  Hill,  Deputy  Governor 
Stewart,  and  Peyton  R.  Evans,  General 
Counsel,  are  unavailable  to  act,  by  rea¬ 
son  of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administra¬ 
tion,  or  for  any  other  cause.  (E.  O. 
6084,  March  27,  1933,  6  CFR  1.1  (12).) 
[FCA  Order  No.  228,  July  6,  1936.1” 
[seal!  W.  I.  Myers, 

Governor. 

[F.  R.  Doc.  38-1998;  Filed,  July  13, 1938; 
9:41  a.m.] 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[CAP-105] 

Regulations  Pertaining  to  1937  Cotton 
Price  Adjustment  Payment  Plan 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  item  en¬ 
titled  “Price  Adjustment  Payment  to  Cot¬ 
ton  Producers”  contained  in  the  Third 
Deficiency  Appropriation  Act,  fiscal  year 
1937,  approved  August  25,  1937  (Public 
Law  No.  354,  75th  Congress,  1st  Session; 
50  Stat.  762),  by  section  381  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  ap¬ 
proved  February  16, 1938  (Public  Law  No. 
430,  75th  Congress,  3d  Session;  52  Stat. 
67) ,  as  amended  by  section  12  of  Public 
Law  No.  470,  75th  Congress,  approved 
April  7,  1938  (52  Stat.  202),  and  by  the 
next  to  the  last  proviso  to  the  item  en- 
I  titled  “Conservation  and  Use  of  Agricul¬ 
tural  Land  Resources,  Department  of  Ag¬ 
riculture,”  contained  in  the  Department 
of  Agriculture  Appropriation  Act,  1939, 
approved  June  16,  1938  (public  Law  No. 
644,  75th  Congress),  I,  H.  A.  Wallace, 
Secretary  of  Agriculture,  do  make,  pre¬ 
scribe,  publish,  and  give  public  notice  of 
the  following  regulations  governing  pay¬ 
ments  which  will  be  made  to  cotton  pro¬ 
ducers  with  respect  to  the  1937  cotton 
crop,  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Ag¬ 
riculture  under  said  provisions  of  law. 
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expended  for  a  price-adjustment  payment,  price  adjustment  payments  with  respect  to 
upon  such  terms  and  conditions  as  the  Sec-  the  1937  cotton  crop,  in  order  to  accelerate 
rr<nrn  ■  ■  nrnnTm  retary  of  Agriculture  may  determine,  with  such  payments  the  Secretary  [of  Agriculture] 

rMIrnll  rK  respect  to  the  1937  cotton  crop  to  cotton  shall,  notwithstanding  said  provisions,  (1) 

1  |  .ill  Jl/il  M^/llLulJ  1  lull  producers  who  have  complied  with  the  pro-  treat  all  cotton  not  sold  prior  to  September 
S  ,,  &  visions  of  the  1938  agricultural  adjustment  10,  1937,  as  if  it  had  been  sold  on  a  date 

program  formulated  under  the  legislation  when  the  average  price  of  seven-eighths- inch 
contemplated  by  Senate  Joint  Resolution  Middling  cotton  on  the  ten  designated  spot 

_ _ _ — -  Numbered  207,  Seventy-fifth  Congress  [be-  cotton  markets  was  less  than  9  cents  per 

ing  Public  Resolution  No.  69,  75th  Congress,  pound;  (2)  make  payment  on  the  basis  of 
Published  by  the  Division  of  the  Federal  1st  Session,  approved  August  24,  1937,  50  applications  filed  prior  or  subsequent  to 
Register  The  National  Archives,  pursuant  to  Stat.  754].  Such  payments  to  any  producer  July  16,  1938,  on  forms  prescribed  by  the 
the  authority  contained  in  the  Federal  shall  be  at  a  rate  per  pound  equal  to  the  Secretary,  by  the  1937  operator  or  other  per- 
Register  Act,  approved  July  26,  1935  (49  difference  between  12  cents  per  pound  and  son  designated  pursuant  to  regulations  pre- 
Stat.  L.  500),  under  regulations’  prescribed  the  average  price  of  seven-eighths  Middling  scribed  by  the  Secretary  on  behalf  of  all 
bv  the  Administrative  Committee,  with  the  cotton  on  the  ten  designated  spot  cotton  mar-  the  producers  on  the  farm  in  1937  or  by  in¬ 
approval  of  the  President.  kets  on  the  dates  of  sale  of  such  cotton,  but  dividual  producers,  provided  that  (a)  pay- 

The  Administrative  Committee  consists  of  in  no  case  shall  exceed  3  cents  per  pound,  ment  will  not  be  made  to  the  1938  operator 
the  Archivist  or  Acting  Archivist,  an  officer  The  bases  for  any  such  payment,  or  the  of  the  farm  unless  he  certifies  that  he  has 
of  the  Department  of  Justice  designated  by  amount  thereof,  when  officially  determined  complied  thereon  with  the  requirements  de- 
the  Attorney  General  and  the  Public  Printer  in  conformity  with  rules  prescribed  by  the  fined  in  said  section  381  (a) ,  which  cer- 
or  Acting  Public  Printer  Secretary  of  Agriculture  shall  be  reviewable  tificate  shall  be  taken  to  certify  to  such 

The  daily  issue  of  the  Federal  Register  only  by  the  Secretary  of  Agriculture.  compliance  on  the  part  of  all  producers  on 

win  hp  fumisVipri  hv  Tnail  to  subscribers  free  •  .  the  farm  in  1938  who  produced  cotton  m 

of  nostape  for  ftl  ner  month  or  *10  Der  vear:  2  Section  381  (a)  of  the  Agricultural  Ad-  i937>  (b)  payment  shall  not  be  delivered  to 


or  Acting  Public  Printer  Secretary  oi  Agriculture  snau  De  reviewauie  uucaie  snail  De  taaen  to  certuy  to  sucn 

The  daily  issue  of  the  Federal  Register  only  by  the  Secretary  of  Agriculture.  compliance  on  the  part  of  all  producers  on 

win  tip  furnished  hv  Tnail  to  subscribers  free  .  , .  the  farm  in  1938  who  produced  cotton  m 

of  nostaee  for  81  ner  month  or  $10  per  year*  2-  Section  381  (o)  of  the  Agricultural  Ad-  1937,  (b)  payment  shall  not  be  delivered  to 
single  copies  10  cents  each-  payable  in  ad-  justment  Act  of  1936,  approved  February  any  operator  or  producer  until  he  has  agreed 
vance  ^emit  b^  monev  orde/  payable  to  16 >  1938-  52  stat-  67 -  amended  by  section  in  writing  to  refund  the  payment  forthwith 

Printing  Office,  Washington,  D.  C.  470’  75th  Congress,  52  Stat.  202.  found  that  he  has  failed  to  comply  with  the 

Correspondence  concerning  the  publica-  Sec  381  (a)  por  the  purposes  of  the  pro-  !?eJein  tnd  in  f+aid 

tion  of  the  Federal  Register  should  be  ad-  visions  (relating  to  cotton  price  adjustment  sectlon  281  <a)*  (®)  h*  cases  where  cotton 
dressed  to  the  Director,  Division  of  the  payment? with  reject  £ ttie  1937  cotton 

Federal  Register,  The  National  Archives,  crop)  of  the  Third  Deficiency  Appropria-  f^ic5r+^nits  °°  farT?  sha11  be  assumed 
Washingtonf  D.  C.  ^a. ^  .937  a  SgSr  &£>  £* 

-  ?938  agricultural  adjua 

Knfrm“lSmUbVa“lLna«  ”oLht  SS  Lm 

CONTENTS-Continued  Numbered  207,  Seventy-Mth  Congress,  II  Ms  „  Mow  the^ie  &  the  farm 

ev^d*  ^llntmpn8!  ^or  1Q38  in  SUCh  CaSe  the  total  Pr°dUCtiOn  Shall  be 

Title  49  -  Transportation  and  £3?  Te '  b^  tSeTumS" o^acm! 

Railroads:  Allotment  Act,  as  amended  (including  the  *lanted  t  ^tton^n ^ i -f?  S 

Interstate  Commerce  Commis-  amendments  made  by  this  Act)  or  under  payments,  as  soon  as  practic’able  on  the  basis 

Sion:  Page  section  344  of  this  Act,  whichever  is  the  of  ^  estimate  of  the  amounts  which  •will 

Tariff  Circular  20  effective  lesser  For  the  purposes  of  this  subsection  be  covere{i  by  the  applications  to  be  filed 

I  arm  circular  zu,  enective  a  producer  shall  not  be  deemed  to  have  ex-  nrirt  nf  +Z. 

date  Of  second  paragraph  ceeded  his  farm  acreage  allotment  unless  appropriation  tor  the  necea,ary  admlnLtea! 

Of  Rule  27  postponed....  1719  ’’52&S  23  prl" 

nottces  ^sr^&sssss  mja 

Department  of  Agriculture:  in  1938.  In  cases  where  In  1937  a  total  or  provides  lor  farm  coJ^iSe^e  allotment 

ln  marketing  quotas.. 

Designation  of  coun _ 0  where  any  part  of  a  producer's  1937  cotton  part  t — f,.totrtittv  rn.  uvmui. 


Washington,  D.  O. 
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PART  I. — ELIGIBILITY  FOR  PAYMENT 


Indiana -  1719  thereof  by  fire  or  other  unavoidable  nat-  Sec.  1.  Producers  eligible  for  pay - 

MirhiP-nn  171Q  ural  cause,  if  the  producer  is  otherwise  ell-  „ _  y  ,  1 

Ir°T  _  gible  for  payment,  payment  shall  be  made  A.  Every  person  who  was  a  COt- 

Mississippi - - —  1/19  a^  tbe  same  rate  per  pound  on  the  same  ton  producer  in  1937,  whether  or  not  he 

Interstate  Commerce  Commission:  percentage  of  the  producer’s  normal  base  engaged  in  cotton  production  in  1938 

Rate  investigation,  etc.,  Iowa-  production  established  by  the  Secretary  [of  shall  b  entitled  in  rerwve  «  navrnenl-’ 

THinnic  Vfletprn  Agriculture]  as  in  the  case  of  other  pro-  inau  entitled  to  receive  a  payment 

Illinois  -  luasrem  j&ansas  -  ducers.  For  the  purpose  of  such  provisions  upon  the  terms  and  conditions  set  forth 

Missouri-Eastern  Nebraska  of  the  Third  Deficiency  Appropriation  Act,  in  these  regulations  but  no  payment 

motor  carrier  rates _  1719  fiscal  year  1937,  cotton  not  sold  prior  to  cjmu  h~  „n  ’ 

Ittes  and  Exchaneu  Cum-  July  1,  1938,  shall  be  held  and  considered  _ _ 


Securities  and  Exchange  Com-  to  have  been  sold  on  June  30^938, ^(fali  <1>  if  he  is  an  operator  of  a  farm  in 

mission:  applications  for  price  adjustment  payments  1938  unless  he  certifies  that  he  has  not 

Austin  Silver  Mining  Co.,  stop  shall  be  filed  with  the  Secretary  not  later  knowingly  planted  or  caused  or  per 

order — -- - _________  —  1720  Ln^pScaW?  time'  fitted  the  planting  of,  cotton  in  1938, 

Commonwealth  and  Southern  Application  for  payment  may  be  made  by  on  any  farm  in  which  he  has  an  inter- 


Commonwealth  and  Southern 


Corp.,  hearing - 1720  the  1937  operator  of  a  farm  on  behalf  of  est  as  a  cotton  producer  in  1938  in 

by  such  operator,  but  payment  shall  be  established  for  the  farm  for  1938,  or 
made  directly  to  each  of  the  persons  en-  (2)  who  the  County  Committee  finds 
TEXT  0f  ACTS  °Z  Conagress  Governing  titled  thereto.  In  case  any  person  who  is  has  knowingly  planted  or  caused  or  per- 

the  1937  Cotton  Price  Adjustment  Pay-  entitled  to  payment  hereunder  dies,  be-  _ ...  ...  _ -  *nnJT 

ment  Plan  comes  incompetent,  or  disappears  before  the  planting  of,  cotton  in  1938,  on 

receiving  such  payment  or  is  succeeded  by  any  farm  in  which  such  person  is  inter- 
1  another  who  renders  or  completes  the  re-  ested  as  a  cotton  producer  in  1938,  in 

propriatton  Act,  fiscal  year  1937,  50  Stat.  quired  performance,  payment  shall,  without  excess  the  cotton  acreage  allotment 
762.  regard  to  any  other  provisions  of  law,  be  ex,cejf.  Y1  acreage  auoimen 

made  as  the  Secretary  may  determine  to  established  for  the  farm  for  1938. 
price  adjustment  payment  to  cotton  hg  falr  and  reasonable  in  all  the  circum-  B.  No  payment  shall  be  delivered  to 

stances  and  provide  by  regulations.  anv  no,™  lin1pss  m  hp  has  cprtifipri 


Seventv-fourth  Conoress  as  ampnripd  not  Appropriation  ACZ,  litJU 


>  fair  and  reasonable  in  all  the  circum-  B.  No  payment  shall  be  delivered  to 
ances  and  provide  by  regulations.  any  person  unless  (1)  he  has  certified 

3.  Excerpt  from  the  Department  of  Agri-  that  he  has  not  knowingly  planted,  or 


Seventy-fourth  Congress,  as  amended,  not 
to  exceed  $65,000,000  of  the  funds  available 


ture  Appropriation  ac.,  ioj9.  caused  or  permitted  the  planting  of,  cot- 

And  provided  further,  That  in  carrying  ton  in  1938,  on  any  farm  in  which  he 


under  said  section  32  in  each  of  the  fiscal  out  the  provisions  of  the  Third  Deficiency  has  nr>  intprocf  ac  a  nnttnrt  nrnHuppr  in 
years  1938  and  1939  shall  be  available  (at  Appropriation  Act,  fiscal  year  1937,  and  sec-  interest  as  a  cotton  producer  m 

such  times  and  in  such  amounts  as  the  Sec-  tion  381  (a)  of  the  Agricultural  Adjustment  m  excess  OI  tne  cotton  acreage 

retary  of  Agriculture  may  determine)  until  Act  of  1938,  as  amended,  relating  to  cotton  allotment  established  for  the  farm  for 
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1938,  and  (2)  he  has  agreed  in  writing  bs 
to  refund  to  the  United  States,  forth-  fs 
with  upon  demand,  any  payment  re-  oi 
ceived  by  him  in  case  it  is  subsequently 
found  that  he  has  knowingly  planted,  or  a; 
caused  or  permitted  the  planting  of,  cot-  tc 
ton  on  any  such  farm  in  1938  in  excess  fj 
of  such  allotment.  is 

Sec.  2.  Eligible  cotton. — A.  Payments 
may  be  made  with  respect  to  the  follow-  w 
ing:  li 

(1)  cotton  grown  in  1937  and  har-  p 

vested  and  sold  prior  to  September  10,  tl 
1937.  b 

(2)  cotton  grown  in  1937  and  har-  o 

vested  but  which  was  not  sold  prior  to  s 
September  10,  1937,  which  shall  include  s 
(but  not  be  restricted  to)  cotton  stored  c 
in  a  warehouse  or  elsewhere,  cotton  un-  q 
der  the  1937  Commodity  Credit  Corpora-  p 
tion  Cotton  Loan,  and  cotton  destroyed  f 
by  fire  or  other  unavoidable  natural 
cause  without  a  sale  of  such  cotton  hav-  p 
ing  been  made,  and  s 

(3)  the  normal  production  on  the  i 

acreage  planted  to  cotton  in  1937  where  ( 
there  was  a  total  or  partial  crop  failure  l 
for  the  farm  as  a  whole  caused  by  hail,  i 
drought,  flood,  or  infestation  by  boll-  ] 

weevils  or  any  other  insect  or  fungus  ] 
(hereinafter  referred  to  as  “crop  i 

failure”) .  1 

B.  The  amount  of  cotton  with  respect 
to  which  payment  may  be  made  for  any 
farm  shall  be  the  smaller  of  the  follow¬ 
ing: 

(1)  that  percentage  (which  shall  be 

the  same  for  all  eligible  farms)  of  the 
1937  base  cotton  production  established 
for  the  farm  which  the  Secretary  of 
Agriculture  determines  will  result  in 

total  payments  for  all  cotton  producers 
approximating  but  not  in  excess  of  the 
$130,000,000  appropriated  less  estimated 
expenses  for  administration,  or 

(2)  the  total  amount  of  cotton  pro¬ 
duced  on  the  farm  in  1937  and  harvested 
(including  cotton  destroyed  after  har¬ 
vesting  by  fire  or  other  unavoidable 
natural  cause),  except  that  in  cases  of 
crop  failure  payment  may  be  made  with 
respect  to  an  amount  of  cotton  equal  to 
the  smaller  of  the  following: 

(a)  the  base  yield  per  acre  multi¬ 
plied  by  the  acreage  planted  to  cotton 
on  the  farm  in  1937,  or 

(b)  the  percentage  of  the  base  cot¬ 
ton  production  for  the  farm  specified 
in  paragraph  (1)  of  this  subsection  B. 

Sec.  3.  Total  or  partial  crop  failure. — 
A  crop  failure  shall  be  deemed  to  have 
resulted  only  if  the  County  Committee 
finds  that: 

(1)  a  total  or  partial  crop  failure  on 
the  acreage  planted  to  cotton  on  the 
farm  as  a  whole  in  1937  did  in  fact 
result  from  hail,  drought,  flood,  or  in¬ 
festation  by  boll-weevils  or  any  other 
insect  or  fungus,  and 

(2)  the  total  production  in  1937  on 
the  acreage  planted  to  cotton  on  the 
farm  was  less  than  the  product  obtained 
by  multiplying  such  acreage  by  the  1937 


ase  yield  per  acre  designated  for  the  ducer  by  or  for  whom  an  application  is 
arm  in  accordance  with  subsection  B  made  shall  be  whichever  of  the  fol- 
f  section  4.  lowing  is  applicable: 

Sec.  4.  Base  acreage  yield  per  acre,  (1)  with  respect  to  cotton  sold  prior 
,nd  base  production. — A.  The  1937  cot-  to  September  10,  1937,  the  amount  per 
on  soil-depleting  base  acreage  for  any  pound  by  which  the  base  price  is  be- 
arm  shall  be  whichever  of  the  following  low  12  cents  per  pound  on  the  date  of 

s  applicable:  sale  of  such  cotton,  but  in  no  case  in 

(1)  the  cotton  soil-depleting  base  excess  of  3  cents, 

vhich  was  or  could  have  been  estab-  (2)  with  respect  to  cotton  not  sold 
ished  for  the  farm  pursuant  to  the  prior  to  September  10,  1937,  3  cents  per 
provisions  of  the  1937  program,  except  pound,  and 

hat  the  sum  of  the  cotton  soil-depleting  (3)  with  respect  to  the  normal  cotton 
>ases  for  all  such  farms  in  a  county  (or  production  in  case  of  crop  failure,  3 
ither  specified  area)  for  which  cotton  cents  per  pound,  except  that  the  rate  of 
>oil -depleting  bases  are  established  pur-  payment  with  respect  to  whatever  cot- 
suant  to  these  regulations  shall  not  ex-  ton  was  produced  on  the  farm  shall  be 

peed  their  proportionate  share  of  the  the  rate  specified  in  (1)  or  (2)  of  this 

luota  established  therefor  under  such  subsection  A,  whichever  is  applicable, 
program  for  the  county  (or  other  speci-  b.  If  on  any  day  prior  to  September 
fled  area) ;  or  10,  1937,  the  official  average  base  price 

(2)  for  farms  on  which  cotton  was  is  12  cents  or  above,  no  payment  will  be 
planted  in  1937  and  on  which  a  cotton  made  with  respect  to  cotton  sold  on  such 
soil-depleting  base  could  not  have  been  day.  If  for  any  reason  the  base  price 
established  under  the  1937  program,  a  was  not  announced  on  any  particular 
cotton  soil-depleting  base  acreage  shall  day,  the  rate  of  payment  shall  be  com¬ 
be  established  which  shall  be  comparable  puted  on  the  basis  of  the  base  price 
with  cotton  soil-depleting  bases  estab-  announced  for  the  next  succeeding  day 
lished  under  the  1937  program  for  other  f0r  which  a  base  price  was  announced, 
farms  in  the  same  community  on  which  The  payments  to  be  made  respecting 
cotton  was  grown  in  1936  for  the  first  sales  of  cotton  on  any  day  will  be  corn- 
time  since  1927  and  which  are  similar  puted  at  the  rate  applicable  for  such 
with  respect  to  size,  type  of  soil,  topog-  day  without  regard  to  variances  in  grade 
raphy,  production  facilities,  type  of 
farming,  and  farming  practices. 

B.  The  1937  base  yield  per  acre  of 
lint  cotton  shall  be  the  yield  per  acre 
which  was  or  could  have  been  designated 
for  the  farm  pursuant  to  the  provi¬ 
sions  of  the  1937  program. 

C.  The  1937  base  cotton  production 
for  each  farm  on  which  cotton  was 
planted  in  1937  shall  be  the  product 
obtained  by  multiplying  the  1937  cotton 
soil-depleting  base  acreage  established 
for  the  farm  by  the  1937  base  yield  per 
acre  designated  for  the  farm  except 
that: 

(1)  the  sum  of  the  base  cotton  pro¬ 
duction  for  all  farms  in  the  county  (or 
other  specified  area)  for  which  a  cotton 
soil-depleting  base  acreage  is  estab¬ 
lished  pursuant  to  subsection  (A)  1  shall 
not  exceed  their  proportionate  share  of 
the  quota  of  cotton  production  estab¬ 
lished  for  the  county  (or  other  speci¬ 
fied  area)  under  the  1937  program;  and 

(2)  the  total  1937  base  cotton  pro¬ 
duction  for  all  farms  for  which  a  cotton 
soil-depleting  base  acreage  is  established 
pursuant  to  A  (2)  of  this  section  4 
shall  not  exceed  the  product  obtained 
by  multiplying  the  sum  of  the  base  cot¬ 
ton  acreage  established  for  all  such 
farms  in  the  county  (or  other  specified 
area)  by  the  yield  derived  by  dividing 
the  quota  of  cotton  production  by  the 
quota  of  cotton  acreage  for  the  county 
(or  other  specified  area). 


or  staple  or  to  the  price  received  by  the 
producer  for  the  cotton  sold.  Following 
is  the  official  average  base  price  for 
each  day  beginning  with  January  1, 
1937,  and  ending  with  September  9, 
1937: 


Cents  per 
pound 


Cents  per 
pound 


Date  (1937) 


PART  H. — PAYMENTS 


Sec.  21.  Rates  of  Payment. — A.  The 
payment  per  pound  to  each  eligible  pro- 
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■■  Holiday. 
Sunday. 


Date  (1937) 

Cents  per 
pound 

Date  (1937) 

Cents  per  s 
pound 

1< 

£ 

14  ft2 

June  21... . 

12. 37  „ 

14  62 

June  22 . . 

12. 40  c 

14  70 

June  23 . . 

12.60  r 

S. 

June  24 . . 

12. 47  x 

14.  73 

June  25 . . 

12.54  f 

14  59 

June  26 . . 

12.54  C 

14.30 

June  27 _ 

S. 

14  43 

June  28.  _ 

12.53 

14  23 

June  29 . 

12.53  S 

14. 17 

June  30 . . 

12. 42  x 

S. 

July  1 . 

12  49 

14  12 

12. 30  1 

14  .03  i 

12.29 

13.99  1 

S. 

Apr  15 _ 

13.  78  1 

Julv  5 _ 

H. 

13.48  i 

12.36 

13.  63 

July  7 . 

12.  41 

Apr  IS . . 

S. 

July  8 _ 

12.65 

13.53 

July  9  _ 

12  85 

13. 64  ' 

12  70 

13.  82 

July  11 . . 

S. 

13.  57 

July  12 . . 

12.  67 

Apr  23- . 

13.  49 

July  13 . 

12  74 

Apr  24 _ 

13.53 

12  76 

S. 

July  15 . 

12.  40 

13.30 

12.  33 

Apr.  27 . . 

13.  54 

July  17  . 

12  33 

13.27 

July  18... _ 

s 

13.  05 

12  34 

13.30 

July  20 _ 

12. 19 

13.  19 

July  21 . 

12.00 

May  2 . . 

S. 

July  22 _ 

11.97 

13.28 

July  23 . 

11.64 

13.33 

11.  55 

13.  43 

13.40 

July  26 . . 

11  30 

13.  36 

July  27 . 

11  51 

13.  37 

julv  28 . 

11.  38 

s. 

11  14 

13. 18 

July  30 _ 

11. 16 

13.03 

11. 10 

May  12 _ 

13  08 

S. 

12  90 

10.  89 

12.96 

10  95 

13.04 

11. 14 

May  16 . 

S. 

11.  24 

12.93 

11  18 

13  04 

11  14 

May  19 . 

13.  05 

s. 

May  20 . - 

13. 14 

10.  67 

May  21 _ 

13.03 

10  62 

May  22 _ 

13. 13 

10  55 

May  23 _ 

S. 

10  34 

May  24 . . 

13.08 

10  56 

May  25 _ 

12. 94 

10  54 

May  26... . 

12.94 

p 

May  27 . 

13.04 

10  34 

Mav  28 _ 

13.08 

10  34 

May  29 _ 

13.08 

10  1ft 

May  30 . . 

S. 

Aug.  19 - 

9.94 

May  31 . 

13.  11 

0  ft7 

June  1 . 

12.99 

Aug.  21 . 

9.77 

June  2 . 

13.  02 

A  up  92 

s 

June  3 _ 

12.88 

Q  61 

June  4  . . 

12.98 

Aug.  24 _ 

9.  61 

June  5 _ 

13. 02 

June  6 _ 

S. 

0  40 

June  7 . 

12.  57 

0  37 

June  8 _ 

12.  47 

9  40 

June  9 _ 

12.28 

'  s 

June  10 . . 

12. 37 

9  31 

June  11 . 

12.39 

Aug  31 

0  16 

June  12 _ 

12.28 

9  07 

June  13 _ 

S. 

Sept.  2  .  . 

9  35 

June  14 _ 

12. 15 

9  16 

June  15 _ 

12.20 

0  14 

June  16 . 

12.  24 

II  Sept  5 

s 

June  17 . 

12  31 

June  18 _ 

12.  35 

9  24 

June  19 _ 

12  26 

9  05 

June  20. . 

S. 

Sept.  9.. . 

9.11 

(2)  Any  transaction  whereby  as  a  re- 


of  the  law  and  the  title  to  and 
lion  of  the  cotton  is  transferred 


(3)  The  delivery  of  cotton  prior  to 
sptember  10,  1937,  by  the  producer 


operty  (except  cotton)  or  in  payment 
r  labor  or  services. 

(4)  Any  transaction  whereby  pursu¬ 
it  to  any  contract  or  agreement  of 


Sec.  22.  Sales. — A.  Sales  of  cotton 
shall  include  the  following: 

(1)  Any  transaction,  contract,  or 
agreement  made  in  good  faith  prior  to 
September  10,  1937,  whereby  a  person 
entitled  to  the  whole  of  or  a  share  in  the 
cotton  crop  produced  by  or  for  him 


of  the  cotton  crop  or  any  part  thereof  or 
title  thereto  to  such  association  prior  to 
September  10,  1937,  provided  the  control 
over  the  cotton  is  relinquished  by  the 
producer  and  such  producer  had  not  pre¬ 
viously  entered  into  any  contract  or 
agreement  such  as  specified  in  paragraph 
A  (1). 

B.  Cotton  harvested  from  the  1937 
crop  but  which  had  not  been  sold  prior 
to  September  10,  1937,  shall  be  held  and 
considered  to  have  been  sold  on  a  date 
on  which  the  base  price  was  below  9 
cents  per  pound,  and  such  cotton  shall 
include  (but  shall  not  be  restricted  to) 
cotton  destroyed  by  fire  or  other  un¬ 
avoidable  natural  cause  before  consum¬ 
mation  of  a  sale  thereof. 

C.  At  the  time  application  for  pay¬ 
ment  is  made  it  must  be  established  to 
the  satisfaction  of  the  County  Commit¬ 
tee  that  all  cotton  sold  in  accordance 
with  subsection  A  up  to  the  amount  eli¬ 
gible  for  payment  is  covered  by  one  or 
more  cotton  sale  certificates  or  cotton 
sale  receipts  filed  in  the  office  of  the 
Secretary  of  the  County  Association. 

Sec.  23.  Date  of  sale. — The  date  of 
sale  shall  be  deemed  to  be  whichever  of 
the  following  is  applicable: 

(1)  For  cotton  sold  as  specified  in 
paragraph  A  (1)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
person  by  or  for  whom  such  cotton  was 
produced  and  harvested  entered  into  the 
contract  or  agreement  to  sell  such  cotton 
whether  or  not  delivery  thereof  was  si 
multaneously  made  and  whether  or  not 
title  thereto  simultaneously  passed. 

(2)  For  cotton  sold  as  specified  m 
paragraph  A  (2)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
sheriff  or  other  officer  of  the  law  entered 
into  any  agreement  or  contract  to  sell 
such  cotton  whether  or  not  delivery 
thereof  was  simultaneously  made  and 
whether  or  not  title  thereto  simultane¬ 
ously  passed. 


any  part  of  the  purchase  price  of  real 
or  personal  property  (except  cotton)  or 
in  payment  for  labor  or  services. 

(4)  For  cotton  sold  as  specified  in 
paragraph  A  (4)  of  section  22  the  date 
of  sale  shall  be  the  date  on  which  the 
cotton  or  title  thereto  was  delivered  to 
the  marketing  association,  whichever 
was  earlier. 

Sec.  24.  Division  of  payment  among 
producers  on  a  farm. — In  determining 
the  amount  of  the  payment  which  may 
be  made  to  each  producer  on  a  particu¬ 
lar  farm  the  following  provisions  shall 
apply: 

A.  Where  two  or  more  persons  under 
their  lease  or  operating  agreement 
(whether  written  or  oral)  were  entitled 
to  share  in  the  cotton  crop  planted  on 
the  farm,  or  its  proceeds,  the  acreage 
planted  to  cotton  by  each  producer  on 
the  farm  in  1937  shall  be  divided  in  ac¬ 
cordance  with  such  producer’s  respective 
lease  or  operating  agreement. 

B.  The  total  amount  of  cotton  eligible 
for  payment  with  respect  to  the  farm 
shall  be  apportioned  among  the  cotton 
producers  on  the  farm  in  1937  by  divid¬ 
ing  the  total  eligible  cotton  by  the  total 
acreage  planted  to  cotton  on  the  farm 
in  1937  and  multiplying  the  result  so 
obtained  by  each  producer’s  share  of  the 
acreage  planted  to  cotton  as  determined 
by  the  rule  in  subsection  A.  The  re¬ 
sult  so  obtained  for  each  producer  shall 
be  such  producer’s  share  of  the  cotton 
eligible  for  payment. 

C.  The  payment  with  respect  to  each 
producer’s  share  of  the  eligible  cotton 
for  a  farm  shall  be  computed,  first,  with 
respect  to  cotton  sold  prior  to  Septem¬ 
ber  10,  1937,  sales  of  which  shall  be  con¬ 
sidered  in  their  chronological  order,  and 
second,  with  respect  to  the  eligible  cot¬ 
ton  not  sold  prior  to  September  10,  1937. 
The  amount  of  payment  attributable  to 
any  particular  number  of  pounds  of  a 
producer’s  eligible  cotton  having  the 
same  rate  of  payment  shall  be  the  prod¬ 
uct  obtained  by  multiplying  such  pound¬ 
age  by  the  applicable  rate  as  determined 
under  the  provisions  of  section  21.  The 
total  amount  of  payment  for  each  indi¬ 
vidual  shall  be  the  sum  of  the  products 
so  obtained  with  respect  to  the  en¬ 
tire  amount  of  such  producer’s  eligible 
cotton. 

D.  If  only  one  person  had  any  interest 
in  cotton  produced  on  the  farm  in  1937, 
he  shall  be  entitled  to  receive  the  entire 
amount  of  payment  attributable  to  the 
eligible  cotton  for  the  farm. 

Sec.  25.  Checks. — A  separate  check  for 
each  individual’s  share  of  the  payment 
will  be  issued  to  him. 


PART  m. — PROOF  OF  SALES,  COTTON  NOT 
SOLD,  AND  APPLICATION  FOR  PAYMENT 


transfers  or  agrees  to  transfer  the  title 
to  the  whole  or  any  part  of  his  cotton 
or  share  in  cotton  to  another,  called  the 
purchaser,  for  money  or  some  thing  of 
value. 


(3)  For  cotton  sold  as  specified  in  par¬ 
agraph  A  (3)  of  section  22  the  date  of 
sale  shall  be  the  date  on  which  the  cot¬ 
ton  was  delivered  in  payment  of  stand¬ 
ing-rent  or  fixed-rent  or  the  whole  or 


Sec.  31.  Proof  of  Sales. — A.  Cotton  sold 
in  accordance  with  paragraphs  A  (1) 
through  A  (4)  of  section  22  by  or  for  the 
producer  thereof  may  be  covered  by  an 
application  for  payment  only  if  such  cot- 
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ton  is  evidenced  by  a  buyer’s  sale  receipt 
or  a  Cotton  Sale  Certificate  (Form  CAP- 
101)  signed  by  the  buyer  or  a  person  au¬ 
thorized  by  him.  The  buyer’s  sale  re¬ 
ceipt  or  the  cotton  sale  certificate  must 
show  the  date  of  sale,  name  and  address 
of  the  producer,  the  total  number  of 
bales  and  the  gross  weight  (including 
bagging  and  ties)  thereof,  or  if  seed  cot¬ 
ton  is  sold  the  gross  weight  thereof  (in¬ 
cluding  seed)  and  the  number  of  pounds 
of  lint  therein,  or  if  lint  cotton  not  baled 
is  sold  the  net  weight  thereof.  If  more 
than  one  producer  is  entitled  to  share  in 
the  cotton  or  the  proceeds  of  its  sale  or 
an  undivided  interest  in  the  cotton  is 
sold  and  a  cotton  sale  certificate  is  is¬ 
sued,  the  interest  of  each  producer  in  the 
cotton  or  undivided  interest  therein 
which  is  sold  should  be  expressed  in  terms 
of  pounds  of  lint  and  entered  in  section 
II  of  the  certificate,  which  should  be 
signed  by  the  1937  operator  of  the  farm. 

In  case  a  buyer’s  sale  receipt  is  sub¬ 
mitted  covering  a  sale  of  cotton  in  which 
more  than  one  producer  is  entitled  to 
share  in  the  cotton  or  its  proceeds,  the 
producer  submitting  the  receipt  shall  be 
required  to  file  a  statement  signed  by 
the  1937  operator  of  the  farm  showing 
the  interest  of  each  producer,  expressed 
in  pounds  of  lint,  in  the  cotton  sold  and 
such  statement  shall  be  attached  to  the 
receipt  to  which  it  relates.  Section  II 
of  Form  CAP-101  may  be  used  for  this 
purpose. 

If  the  1937  operator  has  not  executed 
section  n  of  the  cotton  sale  certificates) 
or  separate  statement  (s)  showing  the 
interest  of  each  producer  in  the  cotton 
sold,  the  person  designated  by  the  County 
Committee  to  submit  the  application  for 
payment,  otherwise  any  person  having 
an  interest  in  such  cotton  other  than 
the  person  selling  it,  may  execute  such 
section  n  or  such  statement. 

B.  Notwithstanding  the  provisions  of 
subsection  A  where  cotton  produced  on 
the  farm  in  1937  was  sold  on  a  planta¬ 
tion-pool  basis  (that  is,  the  proceeds  of 
the  1937  crop  were  divided  among  the 
producers  on  the  farm  according  to  their 
respective  interests),  the  respective  in¬ 
terest  of  each  producer  in  the  cotton  sold 
prior  to  September  10,  1937,  need  not  be 
shown  in  section  II  of  cotton  sale  cer¬ 
tificated)  or  in  statements  filed  with 
buyer’s  sale  receipt (s)  covering  the  cot¬ 
ton  so  sold. 

C.  In  case  a  producer  sold  cotton 
from  his  1937  cotton  crop  prior  to  Sep¬ 
tember  10,  1937,  without  procuring  a 
buyer’s  cotton  sale  receipt  or  cotton  sale 
certificate  signed  by  the  buyer  and  such 
buyer's  identity  or  address  is  unknown 
to  him  or  such  producer  is  for  any  other 
reason  unable  to  obtain  the  execution 
by  the  buyer  or  someone  authorized  by 
him  of  a  buyer’s  sale  receipt  or  cotton 
sale  certificate  covering  the  cotton  so 
sold,  he  may  file  a  cotton  sale  certificate 
without  the  signature  of  the  buyer,  upon 
his  executing  and  filing  a  statement  in 
duplicate,  supported  by  gin  tickets  or 


certificates  of  public  weighers  covering 
the  ginning  or  weighing  of  the  cotton, 
or  in  the  absence  of  gin  tickets  or  weight 
certificates  (because  of  destruction,  loss, 
or  nonissuance)  a  statement  signed  by 
the  person  ginning  or  weighing  the  cot¬ 
ton  establishing  the  weight  thereof.  Any 
such  statement  of  the  producer  must 
recite  the  date  of  sale  and  the  amount 
of  cotton  sold  (expressed  in  pounds  of 
lint)  and  show  that  the  cotton  so  sold  is 
not  otherwise  covered  on  any  applica¬ 
tion  for  payment.  If  the  County  Com¬ 
mittee  finds  that  it  has  no  reason  to  dis¬ 
believe  that  the  statement  and  accom¬ 
panying  receipts,  tickets,  or  ginner’s  or 
weigher's  statements  establish  the  trans¬ 
action,  it  shall  cause  to  be  endorsed 
upon  the  cotton  sale  certificate  a  state¬ 
ment  to  the  following  effect:  “The 
County  Committee  finds  that  this  cot¬ 
ton  was  sold  as  indicated  by  the  entries 
contained  herein”,  signed  by  a  member 
of  the  County  Committee  on  behalf  of 
such  committee,  which  statement,  in 
order  to  be  acceptable,  must  be  ap¬ 
proved  by  the  Secretary  of  the  County 
Association  by  affixing  his  signature  and 
the  date  thereof.  Hie  cotton  sale  certifi¬ 
cate  so  executed  and  endorsed,  together 
with  the  producer’s  statement  and  sup¬ 
porting  evidence,  shall  be  deemed  to 
establish  such  transaction.  No  person 
shall  be  eligible  for  any  payment  who 
fails  to  establish  the  exact  dates  of  sale 
of  all  cotton  from  his  1937  crop  which 
was  sold  by  or  for  him  prior  to  Septem¬ 
ber  10,  1937. 

D.  Buyer’s  sale  receipts  and  cotton 
sale  certificates  shall  be  filed  in  the  office 
of  the  Secretary  of  the  County  Associa¬ 
tion  of  the  county  in  which  the  1937 
farming  headquarters  (or  in  the  absence 
of  headquarters,  the  major  part)  of  the 
farm  on  which  the  cotton  was  produced 
is  located.  Buyer’s  sale  receipts  and 
cotton  sale  certificates  shall  be  consid¬ 
ered  strictly  in  the  chronological  order 
of  sales  for  the  purpose  of  recording 
sales  on  the  application  for  payment. 

Sec.  32.  Proof  of  total  cotton  produc¬ 
tion  and  cotton  not  sold  prior  to  Sep¬ 
tember  10,  1937. — It  shall  be  the  duty  of 
the  County  Committee  to  determine  the 
total  cotton  production  on  the  farm  in 
1937.  In  making  such  determination 
the  County  Committee  shall  take  into 
consideration  whatever  proof  is  pre¬ 
sented  to  it  by  the  1937  operator  of  the 
farm  or  any  one  or  more  persons  by  or 
for  whom  application  for  payment  is 
made,  the  cotton  sale  certificates  and 
buyer’s  sale  receipts  filed  covering  cot¬ 
ton  of  the  1937  cotton  crop  sold  prior 
or  subsequent  to  or  on  September  10, 
1937,  gin  tickets,  certificates  of  public 
weighers,  and  other  facts  within  the 
knowledge  of  the  committeemen,  such  as 
weather  conditions,  productivity  of  the 
seal,  etc. 

Sec.  33.  Application  for  payment. — A. 
Only  one  application  for  a  payment 
(Form  CAP-103,  Revised,  hereinafter 
referred  to  as  “application”)  should  be 


submitted  for  a  farm,  except  that  where 
necessary  an  adjustment  or  a  supple¬ 
mental  application  may  be  submitted. 
Such  application  should  be  made  on  be¬ 
half  of  all  cotton  producers  on  the  farm 
in  1937  by  the  1937  operator  of  the 
farm,  or,  in  case  he  is  not  available  or 
fails  to  make  such  application,  by  a  per¬ 
son  designated .  by  the  County  Commit¬ 
tee.  The  application  for  payment  shall 
state  the  name  and  the  last-known 
mailing  address  of  every  cotton  pro¬ 
ducer  on  the  farm  in  1937  and  there 
shall  be  set  forth  thereon,  for  each  pro¬ 
ducer,  the  essential  data  constituting 
the  basis  of  payment  and  all  necessary 
findings  of  fact  and  representations  and. 
if  found  by  the  County  Committee  to  be 
in  order,  it  shall  be  signed  by  a  mem¬ 
ber  on  behalf  of  the  committee  and  in 
order  to  be  acceptable  shall  also  be  ap¬ 
proved  by  the  Secretary  of  the  County 
Agricultural  Conservation  Association  or 
his  duly  authorized  substitute.  Nothing 
contained  in  these  regulations  shall  be 
construed  to  prevent  the  execution  and 
acceptance  of  individual  applications  by 
the  respective  producers  in  case  there 
were  two  or  more  cotton  producers  on 
the  farm  in  1937,  but  where  such  indi¬ 
vidual  applications  are  tendered  they 
shall  not  be  acted  upon  until  the 
County  Committee  finds  that  all  ap¬ 
plications  submitted  respecting  the  farm 
account  for  all  the  cotton  producers 
thereon  in  1937  and  all  their  1937  cot¬ 
ton  acreage  and  production. 

B.  The  application  shall  be  filed  in 
the  office  of  the  Secretary  of  the  County 
Association  of  the  county  in  which  the 
1937  farming  headquarters  (or  in  the 
absence  of  headquarters,  the  major 
part)  of  the  farm,  as  it  was  operated  in 
1937,  is  located. 

C.  Each  cotton  producer  on  the  farm 
in  1937  may  examine  the  data  con¬ 
tained  therein  at  any  time  before  the 
application  is  submitted  to  the  State 
office.  If  the  application  has  been  for¬ 
warded  to  the  State  office,  he  may  ex¬ 
amine  the  copy  retained  in  the  county 
office.  If  any  cotton  producer  shown 
on  the  application  disagrees  with  any 
of  the  data  shown  opposite  his  name 
he  may  make  his  objections  known  to 
the  County  Committee  in  writing  or 
otherwise.  If  the  application  has  been 
forwarded  to  the  State  office,  the 
County  Committee,  if  the  facts  warrant, 
shall  request  its  return,  but  if  the  ap¬ 
plication  cannot  be  returned  (because 
it  has  been  forwarded  to  the  General 
Accounting  Office  or  has  been  paid)  the 
matters  in  controversy  shall  be  adjusted 
in  accordance  with  the  established  pro¬ 
cedure  prescribed  by  the  Agricultural 
Adjustment  Administration. 

If  the  application  has  not  been  for¬ 
warded  to  the  State  office  or  has  been 
returned,  the  County  Committee  shall 
forthwith  give  notice  of  any  objections 
raised  and  of  the  time  and  place  of  a 
hearing  thereon  to  the  other  producer(s) 
shown  on  the  application  who  would  be 
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affected  by  the  objections  if  sustained. 

In  the  event  the  parties  affected  and  the 
objecting  producer  should  agree  to  a 
settlement  of  the  matters  in  controversy, 
changes  in  the  data  on  the  application 
shall  be  made  in  accordance  with  such 
agreement,  if  consistent  with  these  reg¬ 
ulations,  and  the  application  shall  be 
handled  in  all  other  respects  in  the  regu¬ 
lar  manner.  Should  the  parties  fail  so 
to  agree,  the  County  Committee,  after 
hearing  the  matters  in  dispute,  at  the 
time  and  place  notified,  shall  make  its 
findings  and  determinations  with  regard 
to  such  matters  and  such  changes  as 
are  necessary  shall  be  made,  and  if  no 
appeal  from  the  decision  of  the  com¬ 
mittee  has  been  taken  within  the  time 
allowed  for  appeal  the  application  shall 
be  handled  in  the  regular  manner.  If 
an  appeal  is  taken  from  the  decision  of 
the  County  Committee,  the  application 
shall  not  be  submitted  for  payment  until 
final  determination  has  been  made  re¬ 
specting  the  matters  in  controversy. 

PART  IV. — SUCCESSORS  IN  INTEREST 

Sec.  41.  Death,  disappearance,  incom¬ 
petency,  etc. — A.  Where  prior  to  the  time 
of  completion  of  harvesting  in  1937  a 
person  died,  disappeared,  became  incom¬ 
petent,  or  voluntarily  ceased  to  cul¬ 
tivate,  abandoned,  sold,  or  through  his 
own  fault  or  neglect  lost  control  of  his 
cotton  crop,  such  producer  shall  not  be 
entitled  to  any  payment  hereunder 
which  might  otherwise  have  been  made 
to  him,  but  whoever  succeeded  him,  and 
as  such  successor  became  entitled  to 
such  crop  or  to  share  in  it  or  its  pro¬ 
ceeds  in  his  own  right  and  completed 
the  cultivating  or  harvesting  of  the  crop, 
shall,  for  the  purposes  of  the  1937  Cotton 
Price  Adjustment  Payment  Plan,  be 
deemed  to  be  a  cotton  producer  on  the 
farm  in  1937  and  as  such  shall  be  en¬ 
titled  to  the  payment  attributable  to 
such  cotton  or  to  share  upon  the  same 
terms  and  conditions  as  other  produc¬ 
ers.  The  term  “successor”  as  used  here¬ 
in  does  not  include  any  person  who  as 
a  result  of  attachment,  foreclosure,  or 
other  legal  process  came  into  possession 
of  the  cotton  crop  before,  during,  or 
after  the  harvesting  of  the  crop,  and  in 
such  case  the  person  who  so  lost  con¬ 
trol  shall  nevertheless  be  deemed  to  be 
the  cotton  producer  eligible  for  payment 

B.  In  cases  covered  by  subsection  A, 
where  the  successor  who  gained  control 
of  the  crop  or  share  therein  which  the 
outgoing  producer  had  in  1937  was  en¬ 
titled  to  the  crop  or  share  not  in  his 
own  right  but  in  a  representative  or 
fiduciary  capacity,  such  as  administra¬ 
tor,  executor,  guardian,  committee,  re¬ 
ceiver,  etc.,  and  completed  the  harvest¬ 
ing  of  the  1937  crop,  such  fiduciary 
shall  be  entitled  to  the  payment  attribu¬ 
table  to  such  cotton  or  share  upon  the 
same  terms  and  conditions  as  other 
producers. 

C.  Where  prior  to  the  time  applica¬ 
tion  is  made  the  1937  operator  of  the 
farm  has  died,  become  incompetent,  or 


disappeared,  or  failed,  or  refused,  to 
execute,  within  a  reasonable  time,  an 
application  for  and  on  behalf  of  him¬ 
self  and  the  other  producers  on  the 
farm,  the  County  Committee,  upon  be¬ 
ing  notified  or  finding  the  fact  of  such 
death,  incompetency,  disappearance, 
failure,  or  refusal,  shall  forthwith  desig¬ 
nate  a  readily  available  and  trustworthy 
person  who  is  conversant  with  the  1937 
operation  of  the  farm  as  the  person  to 
make  such  application  and  shall  imme¬ 
diately  notify  him  in  writing  of  such 
designation. 

D.  Where,  subsequent  to  harvest  of 
the  1937  cotton  crop  but  before  the  ap¬ 
plication  is  made,  any  producer  dies  the 
payment  which  would  otherwise  be  made 
to  him  shall  be  made  only  as  follows: 

(1)  To  the  administrator  or  executor 
of  his  estate  if  one  has  been  or  will  be 
appointed. 

(2)  If  no  administrator  or  executor 
has  been  or  will  be  appointed,  the  pay¬ 
ment  shall  be  made  in  the  following 
order  to  whomever  survives: 

a.  the  surviving  spouse ; 

b.  the  sons  and  daughters  in  equal 
shares  (for  minor  children,  to  their  legal 
guardian,  for  their  benefit;  but  if  no  le¬ 
gal  guardian  has  been  appointed,  to  their 
natural  guardian,  for  their  benefit;  un¬ 
less  the  minors’  share  of  the  payment  is 
over  $500,  in  which  case  payment  will  be 
made  only  to  the  legal  guardian) ; 

c.  all  his  heirs. 

E.  Where,  subsequent  to  harvest  of  the 
1937  cotton  crop  but  before  the  appli¬ 
cation  is  made,  any  producer  becomes 
incompetent  the  payment  which  would 
otherwise  be  made  to  him  shall  be  made 
to  the  guardian  or  committee  appointed 
for  him,  but  in  case  no  such  guardian 
or  committee  is  appointed  then  to  such 
person  as  may  be  authorized  under  State 
law  to  receive  payment  for  him  (see  the 
standard  procedure  heretofore  prescribed 
for  the  respective  Region) . 

F.  Payment  shall  not  be  delivered  to 
any  person  otherwise  entitled  to  pay¬ 
ment  pursuant  to  subsection  D  or  E 
until  he  has  agreed  in  writing  to  refund 
the  payment  forthwith  upon  demand  in 
case  it  is  subsequently  found  that  he, 
as  successor  in  interest  or  in  his  repre¬ 
sentative  or  fiduciary  capacity,  or  the 
deceased  or  incompetent,  has  know¬ 
ingly  planted,  or  caused  or  permitted 
the  planting  of,  cotton  in  1938  on  any 
farm,  in  which  he,  as  such  successor  or 
representative  or  fiduciary,  or  the  de¬ 
ceased  or  incompetent  has  or  had  an 
interest  as  a  cotton  producer  in  1938, 
in  excess  of  the  cotton  acreage  allotment 
established  for  the  farm  in  1938. 

PART  V. — COMPLIANCE 

Sec.  51.  Compliance. — A.  The  Coun¬ 
ty  Committee  shall  determine  with  re¬ 
spect  to  each  person  by  or  for  whom  an 
application  for  payment  has  been  made 
whether  such  person  is  engaged  in  cot¬ 
ton  production  in  1938  and,  if  so  en¬ 
gaged,  whether  such  producer  knowingly 
planted,  or  caused  or  permitted  the 


planting  of,  cotton  in  1938,  on  any  farm 
in  which  he  has  an  interest  as  a  cotton 
producer,  on  acreage  in  excess  of  the 
cotton  acreage  allotment  established 
for  such  farm. 

B.  A  person  shall  be  deemed  to  have 
knowingly  planted,  or  caused  or  permit¬ 
ted  the  planting  of,  cotton  on  any  farm 
in  which  he  has  an  interest  as  a  cotton 
producer,  on  acreage  in  excess  of  such 
cotton  acreage  allotment  if  notice  of 
the  farm  cotton  acreage  allotment  for 
the  farm  is  mailed  to  the  operator  of 
the  farm  prior  to  the  completion  of  the 
planting  (that  is,  the  seeding)  of  cot¬ 
ton  on  the  farm,  unless  he  proves  to 
the  satisfaction  of  the  County  Commit¬ 
tee  that  the  fact  is  that  the  excess 
acreage  planted  to  cotton  was  due  to 
his  lack  of  knowledge  of  the  number  of 
acres  in  the  tract  or  tracts  planted  to 
cotton.  Notice  of  the  farm  cotton  acre¬ 
age  allotment,  if  mailed  to  the  operator 
of  the  farm,  shall  be  deemed  to  be  no¬ 
tice  thereof  to  all  persons  entitled  to 
share  in  the  production  of  cotton  there¬ 
on  in  1938. 

C.  Instructions  with  respect  to  deter¬ 
mining  the  acreage  planted  to  cotton  in 
1938  on  any  farm  issued  or  to  be  issued 
in  connection  with  the  1938  Agricultural 
Conservation  Program  or  in  connection 
with  marketing  quotas  under  section  344 
of  the  Agricultural  Adjustment  Act  of 
1938  are  hereby  made  a  part  of  these 
regulations. 

D.  No  payment  shall  be  made  to  the 
1938  operator  of  the  farm  pursuant  to 
the  application  covering  such  farm  or  to 
any  producer  shown  on  such  application 
who  the  County  Committee  knows  is  the 
1938  operator  of  any  farm,  unless  either 

(1)  section  I  of  the  application  was 
executed  by  such  operator  or  producer, 
or 

(2)  a  Form  CAP-104,  “1938  Opera¬ 
tor’s  Certificate  of  Compliance,”  exe¬ 
cuted  by  such  operator  or  producer  is 
attached  to  the  application. 

No  payment  shall  be  made  to  any  oper¬ 
ator  or  producer  who,  the  County  Com¬ 
mittee  finds,  has  knowingly  planted,  or 
caused  or  permitted  the  planting  of,  cot¬ 
ton,  or  contributed  to  the  planting  of 
cotton,  in  1938  on  any  farm  in  which  he 
has  an  interest  as  a  cotton  producer  in 
1938,  in  excess  of  the  cotton  acreage  al¬ 
lotment  for  the  farm. 

E.  Payment  shall  not  be  delivered  to 
any  person  by  or  for  whom  an  applica¬ 
tion  is  made  unless  such  person  has  cer¬ 
tified  that  he  has  not  knowingly  planted, 
or  caused  or  permitted  the  planting  of, 
cotton,  or  contributed  to  the  planting  of 
cotton,  in  1938  on  any  farm  in  which  he 
has  an  interest  as  a  cotton  producer,  in 
excess  of  the  cotton  acreage  allotment 
for  the  farm,  and  agreed  in  such  cer¬ 
tificate  to  refund  the  payment  forthwith 
upon  demand  in  case  it  is  subsequently 
found  that  he  has  failed  to  comply  with 
the  cotton  acreage  allotment  for  the 
farm.  Such  certificate  shall  be  on  a 
prescribed  form  or  on  the  check  issued 
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in  payment.  It  shall  be  the  duty  of 
every  community  and  county  commit¬ 
teeman,  County  Agent,  and  officer,  mem¬ 
ber,  or  employee  of  the  County  Associa¬ 
tion  to  report  promptly  to  the  County 
Committee  any  case  coming  to  his 
knowledge  where  there  has  been  any 
such  failure  to  comply  which  has  not 
previously  been  reported  to  it.  The 
County  Committee  shall  report  such 
cases  immediately  to  the  State  Commit¬ 
tee,  and  it  shall  be  the  duty  of  the  State 
Committee  to  make  the  aforesaid  de¬ 
mand  in  every  case  in  which  it  finds  that 
there  has  been  such  failure,  and,  if  the 
refund  is  not  made  within  thirty  calen¬ 
dar  days  from  the  date  of  the  demand, 
to  report  the  case  forthwith  to  the 
Regional  Director. 

PART  VI. — MISCELLANEOUS 

Sec.  61.  Appeals. — Any  person  who 
considers  himself  aggrieved  by  any  rec¬ 
ommendation  or  determination  of  the 
County  Committee  with  respect  to  any 
farm  in  which  he  has  an  interest  may, 
within  fifteen  days  after  notice  thereof 
is  forwarded  to  or  available  to  him,  re¬ 
quest  the  County  Committee  in  writing 
to  reconsider  its  recommendation  or  de¬ 
termination  with  respect  to  any  of  the 
following  matters: 

(a)  eligibility  to  receive  payment  or 

(b)  any  other  matter  affecting  the 
right  to  or  the  amount  of  his  payment 
with  respect  to  the  farm. 

The  procedure  respecting  appeals  un¬ 
der  this  section  shall  be  the  same  as 
under  the  appeals  provisions  in  the  1938 
Agricultural  Conservation  Program  ap¬ 
plicable  in  the  Region  in  which  the  ap¬ 
peal  arises. 

Sec.  62.  Forms  and  instructions. — The 
Agricultural  Adjustment  Administration 
shall  prescribe  such  forms  and  issue  such 
instructions  as  may  be  necessary  to  carry 
out  the  1937  Cotton  Price  Adjustment 
Payment  Plan  in  conformity  with  these 
regulations. 

Sec.  63.  Signatures  and  authoriza¬ 
tions. — The  provisions  of  ACP-16  (In¬ 
structions  on  Signatures  and  Authoriza¬ 
tions  in  Connection  with  the  Execution 
of  Applications  for  Payment  or  Related 
Papers  under  the  Agricultural  Conser¬ 
vation  Program)  are  hereby  made  a  part 
of  these  regulations. 

PART  VII. — DEFINITIONS 

As  used  herein  and  in  all  forms  and 
documents  relating  to  the  1937  Cotton 
Price  Adjustment  Payment  Plan,  unless 
the  context  or  subject  matter  otherwise 
requires,  the  term — 

Secretary  of  Agriculture  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

1937  Program  means  the  1937  Agri¬ 
cultural  Conservation  Program  formu¬ 
lated  pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 


and  1938  Program  means  the  1938  Agri¬ 
cultural  Conservation  Program  so  for¬ 
mulated  under  said  law. 

Act  means  the  item  entitled  “Price 
Adjustment  Payment  to  Cotton  Pro¬ 
ducers”  contained  in  the  Third  Defi¬ 
ciency  Appropriation  Act,  fiscal  year 
1937,  approved  August  25,  1937  (Public 
Law  No.  354,  75th  Congress,  50  Stat. 
762),  as  affected  by  Section  381  (a)  of 
the  Agricultural  Adjustment  Act  of  1938, 
approved  February  16,  1938  (Public  Law 
No.  430,  75th  Congress,  52  Stat.  67),  as 
amended  by  Section  12  of  the  Act  of 
April  7,  1938  (Public  Law  No.  470,  75th 
Congress,  52  Stat.  202),  and  as  affected 
by  the  next  to  the  last  proviso  to  the 
item  entitled  “Conservation  and  Use  of 
Agricultural  Land  Resources,  Depart¬ 
ment  of  Agriculture,”  contained  in  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1939,  approved  June  16,  1938 
(Public  Law  No.  644,  75th  Congress) . 

Official  Average  Base  Price  or  Base 
Price  means  the  official  average  price 
of  y8-inch  middling  cotton  on  the  ten 
designated  spot  cotton  markets  (Nor¬ 
folk,  Augusta,  Savannah,  Montgomery, 
Memphis,  New  Orleans,  Little  Rock, 
Houston,  Dallas,  and  Galveston)  an¬ 
nounced  for  the  days  the  markets  were 
open  in  the  period  January  1  to  Sep¬ 
tember  10,  1937,  by  the  Bureau  of  Agri¬ 
cultural  Economics  of  the  United  States 
Department  of  Agriculture. 

County  Agricultural  Conservation  As¬ 
sociation  or  County  Association  means 
the  association  of  producers  in  the  county 
authorized  by  the  Secretary  of  Agricul¬ 
ture  to  assist  in  the  administration  of 
the  1938  program. 

State  Agricultural  Conservation  Com¬ 
mittee  or  State  Committee  means  the 
group  of  persons  designated  to  assist  the 
Secretary  of  Agriculture  in  the  adminis¬ 
tration  of  the  1938  program  in  the  State 
in  which  such  committee  is  selected  to 
act. 

County  Agricultural  Conservation 
Committee  or  County  Committee  means 
the  group  of  persons  elected  to  assist  in 
the  administration  of  the  1938  program 
in  the  county  in  which  such  committee 
is  elected  to  act. 

Community  Agricultural  Conservation 
Committee  or  Community  Committee 
means  the  group  of  persons  elected  to  as¬ 
sist  in  the  administration  of  the  1938 
program  in  the  community  within  the 
county  in  which  such  committee  is 
elected  to  act. 

Person  means  an  individual,  firm, 
partnership,  association,  corporation, 
estate,  or  trust  and  wherever  applicable 
a  State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 

Ovmer  means  a  person  who  (1)  owns 
land  which  is  not  rented  to  another 
for  cash  or  a  fixed  commodity  pay¬ 
ment,  or  (2)  rents  land  from  another 
for  cash  or  a  fixed  commodity  pay¬ 
ment,  or  (3)  is  purchasing  land  on  in¬ 
stallments  of  cash  or  one  or  more 
commodities. 


Operator  means  a  person  who  as 
owner  is  operating  a  farm  and  is  en¬ 
titled  to  receive  all  or  a  portion  of  the 
cotton  crop  produced  thereon  or  of  the 
proceeds  thereof,  or  who  as  share-ten- 
ant  is  operating  a  whole  farm  and  is 
entitled  to  receive  a  portion  of  the  cot¬ 
ton  crop  produced  thereon  or  of  the 
proceeds  thereof. 

Standing-Rent  Tenant  or  Fixed-Rent 
Tenant  means  a  person  who  rents  land 
from  another  for  a  fixed  commodity 
payment. 

Share-Tenant  means  a  person  other 
than  an  owner  or  sharecropper  who  is 
working  a  farm  in  whole  or  in  part  and 
who  is  entitled  to  receive  a  portion  of 
the  cotton  crop  produced  thereon  or  of 
the  proceeds  thereof. 

Sharecropper  means  a  person  who 
works  a  producer  unit  under  the  super¬ 
vision  of  an  operator  and  is  entitled  to 
receive  for  his  labor  a  share  of  the  cot¬ 
ton  crop  produced  thereon  or  of  the  pro¬ 
ceeds  thereof. 

Cotton  producer  means  a  person  who 
is  entitled  to  a  share  of  the  cotton  crop, 
produced  on  the  farm  in  1937,  or  the 
proceeds  thereof,  as  owner-operator, 
landlord  of  a  share-tenant  or  share¬ 
cropper,  cash  tenant,  standing-rent  ten¬ 
ant,  fixed-rent  tenant,  share-tenant,  or 
sharecropper.  The  term  also  includes 
a  wagehand  (sometimes  called  a  crop¬ 
per)  who  as  a  laborer  on  a  farm  instead 
of  receiving  daily  or  other  cash  wages 
for  his  labor  receives  either  all  the  cot¬ 
ton  produced  by  him  or  another  on  an 
agreed  or  specified  acreage  or  all  the 
cotton  produced  on  an  agreed  or  speci¬ 
fied  portion  of  the  acreage  cultivated  by 
him  or  another. 

Cotton  Acreage  Allotment  means  the 
cotton  acreage  allotment  established  for 
the  farm  under  the  1938  Agricultural 
Conservation  Program  formulated  pur¬ 
suant  to  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  or 
under  section  344  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
whichever  is  the  lesser. 

Payment  means  the  payment  made  or 
which  may  be  made  under  the  1937 
Cotton  Price  Adjustment  Payment  Plan. 

Farm  means  the  land  which  was  or 
could  have  been  covered  by  a  single  work 
sheet  under  the  1937  program,  except 
that  in  the  East  Central  and  Southern 
Regions,  if  an  application  for  payment 
was  submitted  under  the  1937  program, 
the  land  covered  by  such  an  application 
for  payment  may  be  considered  to  be  a 
farm,  and  in  the  North  Central  and 
Western  Regions  the  land  included  in 
a  farming  unit  may  be  considered  to 
be  a  farm. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July,  1938.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2010;  Filed,  July  13,  1938; 

12:40  p.  m.J 
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FARM  SECURITY  ADMINISTRATION 

[Administration  Instruction  41 
(Revision  3  *)  ] 

Rules  and  Regulations  Relating  to  Em¬ 
ployment,  Wages,  and  Hours  and  Con¬ 
ditions  of  Work  for  Non-appointive 
Workers. 

July  1,  1938. 

I.  Purpose. — This  Instruction  consti- 
tites  a  guide  to  the  employment  regula¬ 
tions  adopted  by  the  FSA  (Farm 
Security  Administration),  applying  to 
non-appointive  workers  employed  from 
funds  made  available  by  the  ERA 
(Emergency  Relief  Appropriation)  Act 
of  1938*  the  Bankhead-Black  Act  of 
1936,*  regular  funds  of  the  U.  S.  Depart¬ 
ment  of  Agriculture,  and  from  state  RR 
(rural  rehabilitation)  corporation  ac¬ 
counts  (including  funds  transferred  in 
trust  and  funds  transferred  for  manage¬ 
ment  only) . 

n.  General. — A.  Duly  appointed  com¬ 
munity  managers  and  resident  engineers 
on  FSA  projects  are  hereby  authorized  to 
employ  on  their  respective  projects,  sub¬ 
ject  to  these  regulations,  non-appointive 
workers  who  are  engaged  for  irregular  or 
short  periods  of  time  and  who  are  includ¬ 
ed  in  one  of  the  following  categories:  (1) 
Manual  laborers,  (2)  craftsmen,  (3) 
maintenance  and  custodial  employees, 
(4)  field  clerks,  (5)  foremen,  (6)  all 
workers  whom,  under  the  circumstances, 
it  is  most  practicable  to  employ  on  an 
hourly  wage  basis. 

B.  The  term  “employing  officer”  means 
the  duly  appointed  division  director,  re¬ 
gional  director,  community  manager, 
resident  engineer,  or  such  other  officer 
as  may  be  specifically  designated  by  the 
Administrator. 

III.  Material  superseded. — This  In¬ 
struction  supersedes  the  following  pre¬ 
vious  releases  of  Procedure  Manual  ma¬ 
terial: 


AI  41  (Rev.  2) -  11/4  37 

AI  41  (Rev.  2)  (Suppl.  1) _  12/1/37 

AI  41  (Rev.  2)  (Suppl.  2) _  1/26/38 

AI  60 -  12/5/35 

AI  60  (Suppl.  1) _  5/12/36 

AI  84  (Rev.  2)_ - 10/13/36 

AI  97  . . 5/18/36 

AI  104 - 6/25/36 

AI  104  (Suppl.  1) . 1/13/37 

AI  104  (Suppl.  2) _ 9/13/37 

AI  130 -  6/30/37 

AO  66 -  10/1/35 

AO  66  (Suppl.  1) _  3/10/37 

AO  66  (Suppl.  2) _  4  12/37 

AO  101 -  11/8/35 

AO  192. _ 8/15/36 

AO  217 _ 12/31/36 

AO  217  (Suppl.  1) _ 10/20/37 


IV.  Persons  who  may  he  employed. — 
A.  Preference  in  employment  on  FSA 
projects  will  be  given  to  persons  on  relief 
rolls,  persons  in  actual  need  although  not 
on  relief  rolls,  and  farmers  in  need  and 
wTho  need  employment  to  supplement 
their  farm  income  but  who  are  not  on 


1  This  Revision  has  been  prepared  to  con¬ 
solidate  existing  material  on  this  subject,  to 
Include  new  material,  and  to  conform  with 
the  ERA  Act  of  1938. 

*  Public  Resolution  No.  122,  75th  Congress, 
approved  June  21,  1938. 

*  49  Stat.  2035. 


relief  rolls;  provided  further,  that  the 
fact  that  a  person  is  entitled  to  or  has 
received  either  adjusted-service  bonds  or 
a  Treasury  check  in  payment  of  an  ad¬ 
justed-compensation  certificate  shall  not 
be  considered  in  determining  actual  need 
of  such  employment.  Preference  in  em¬ 
ployment  on  FSA  projects,  as  above  indi¬ 
cated,  shall  be  given  in  the  following 
order:  (1)  Veterans  of  the  World  War 
and  the  Spanish-American  War  and  vet¬ 
erans  of  any  campaign  or  expedition  in 
which  the  United  States  has  been  en¬ 
gaged  (as  determined  on  the  basis  of  the 
laws  administered  by  the  Veterans’  Ad¬ 
ministration)  who  are  in  need  and  are 
American  citizens;  (2)  other  American 
citizens,  Indians  and  other  persons  ow¬ 
ing  allegiance  to  the  United  States  who 
are  in  need;  and  (3)  those  aliens  in 
need  whose  declarations  of  intention  to 
become  American  citizens  were  filed 
prior  to  June  21,  1938,  and  are  valid  and 
have  not  expired. 

B.  Community  managers  are  author¬ 
ized  to  certify  to  employing  officers  of 
the  FSA,  the  conditions  of  need  of 
homesteaders  (occupants  of  FSA  proj¬ 
ects)  . 

C.  County  RR  supervisors  are  author¬ 
ized  to  certify  to  employing  officers  of 
the  FSA,  farmers  in  need  and  who  need 
employment  to  supplement  their  farm 
income.  (This  authorization  is  not  lim¬ 
ited  to  grant  and  loan  clients  of  the 
FSA,  but  may  apply  to  any  persons  en¬ 
gaged  in  agricultural  employment.) 

D.  Certifications  shall  be  valid  for 
three  months,  and  shall  be  made  in  the 
following  form: 

Certification  of  Need 

I  hereby  certify  that  the  foUowing  per¬ 
sons  are 

(homesteaders  in  need  ) 

(farmers  in  need  and  who  need  employ¬ 
ment  to  supplement  their  farm  income  ) 
and  are  eligible  for  employment  on 
project  of  the  FSA  under  the  terms  of  the 
Emergency  Relief  Appropriation  Act  of  1938. 
This  certification  is  valid  for  a  period  of 
not  to  exceed  three  months  from  this  date. 

Signed:  _ 

Title:  _ 

Date: _ 

Name  Address  Sex 


Race  Age  No.  Dependents 


V.  Persons  who  will  not  he  em¬ 
ployed. — A.  No  person  under  the  age  of 
16  years,  and  no  one  whose  age  or 
physical  conditionis  such  as  to  make  his 
employment  dangerous  to  his  health  or 
safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  any  FSA 
project.  This  paragraph  will  not  be 
construed  to  operate  against  the  em¬ 
ployment  of  physically  handicapped  per¬ 
sons  otherwise  employable,  where  such 
persons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

B.  No  person  currently  serving  sen¬ 
tence  in  a  penal  or  correctional  institu¬ 
tion  will  be  employed  on  any  FSA  proj¬ 
ect.  This  will  not  be  interpreted  to  in¬ 
clude  persons  on  probation  or  parole. 

C.  Only  one  member  of  a  family  group 
may  be  employed  on  an  FSA  project, 


except  that  enrollment  of  a  member  of 
the  family  in  the  CCC  (Civilian  Con¬ 
servation  Corps)  or  in  the  NYA  Na¬ 
tional  Youth  Administration)  program 
shall  not  interfere  with  the  employment 
of  another  member  of  such  family  on  an 
FSA  project. 

D.  The  employing  officer  will  not 
knowingly  employ  or  permit  the  contin¬ 
uance  in  employment  on  FSA  projects 
of  any  alien  illegally  within  the  limits  of 
the  United  States,  or  any  alien  who  had 
not,  prior  to  June  21,  1938,  filed  a  dec¬ 
laration  of  intention  to  become  an 
American  citizen  which  is  valid  and  has 
not  expired,  and  will  make  every  reason¬ 
able  effort  to  see  that  such  aliens  are  not 
employed  and  that  if  employed  and  their 
status  as  such  aliens  disclosed,  they  will 
thereupon  be  discharged. 

E.  No  person  in  need  employed  on  an 
FSA  project  who  refuses  a  bona  fide 
offer  of  private  employment  which  he  is 
capable  of  performing,  under  reasonable 
working  conditions,  providing  equivalent 
earnings  opportunities,  shall  be  retained 
in  employment  for  the  period  such  pri¬ 
vate  employment  shall  be  available.  A 
person  accepting  such  employment,  how¬ 
ever,  shall  be  eligible  for  immediate  re¬ 
employment,  if  he  is  still  in  need,  and  if 
he  has  lost  such  private  employment 
through  no  fault  of  his  own. 

F.  No  person  shall  be  employed  in  a 
supervisory  or  administrative  position 
who  is  a  candidate  for  any  state,  district, 
county,  or  municipal  office  (such  office 
requiring  the  full  time  of  such  person 
and  to  which  office  a  salary  or  per  diem 
attaches),  in  any  primary,  general  or 
special  election,  or  who  is  serving  as  a 
campaign  manager  or  assistant  thereto 
for  any  such  candidate. 

VI.  Procedure  for  employing  workers. — 
A.  Homesteaders  and  farmers. — 1.  When 
an  employing  officer  wishes  to  employ 
workers  who  have  been  certified  to  him 
as  eligible,  an  Employment  Agreement, 
in  the  following  form,  shall  be  executed 
in  triplicate: 

Employment  Agreement 

It  is  agreed  that _ will  be  employed 

(name  of  worker) 

on  the  _  project  of  the  FSA,  as 

a  _  at  a  wage  rate  of  $ - 

(occupation) 

per  _ ,  for  work  performed,  effective 

(date) 

Signed: _ 

Employing  Officer 

Signed: _ 

Worker 


(date) 

Referred  by:  USES _ RR  Supvr. _ 

Com.  Mgr. _ 

Relief  status:  Certified _ Not  cer¬ 
tified  _ 

The  original  of  this  agreement  will  be 
forwarded  to  the  appropriate  FC  (Fi¬ 
nance  and  Control)  pay  roll  section  or 
unit,  the  duplicate  will  be  retained  in 
the  project  office,  and  the  triplicate  will 
be  given  to  the  worker. 

2.  When  a  change  in  occupation  or 
wage  rate  is  to  be  effected  with  regard 
to  any  such  employee,  a  new  employ- 
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ment  agreement  will  be  executed  and 
copies  distributed  as  indicated  in  para¬ 
graph  VI  A  1. 

3.  When  the  employee’s  services  are 
to  be  terminated,  the  following  Notice 
of  Termination  will  be  executed  and 
copies  distributed  as  indicated  in  para¬ 
graph  VI  A  1. 

Notice  of  Termination 


Effective - ,  the  services  of _ 

(date)  (name  of  worker) 

on _ project,  as  a _ _ 

(occupation) 


at  a  wage  rate  of  $ _ per _ _  are 

terminated  for  the  following  reason: 


Date:  _ 

Signed:  _ 

Employing  Officer 

B.  Workers  other  than  homesteaders 
and  farmers. — 1.  When  an  employing 
officer  wishes  to  employ  other  workers, 
he  will  prepare  and  submit  WPA  Form 
401,  “Requisition  for  Workers,”  to  the 
nearest  office  of  the  USES  (United  States 
Employment  Service).  If  there  are  any 
special  requirements  in  connection  with 
any  occupational  classifications,  such 
special  requirements  should  be  given. 
On  the  face  of  every  such  Form  shall  be 
written  the  statement,  “It  is  requested 
that  preference  be  given  to  persons  in 
need,  in  accordance  with  the  provisions 
of  the  ERA  Act  of  1938.” 

2.  The  employment  office  will  refer 
workers  to  the  project,  in  response  to 
such  requisitions,  on  USES  Form  320. 
The  employing  officer  will  appropriately 
execute  the  return  card  of  this  Form  and 
forward  same  to  the  employment  office. 

3.  If  a  worker  so  referred  is  employed, 
an  Employment  Agreement  shall  be  exe¬ 
cuted  and  distributed  as  indicated  in 
paragraph  VI  A  1. 

4.  When  a  change  in  occupation  or 
wage  rate  is  to  be  effected,  a  new  Em¬ 
ployment  Agreement  will  be  executed 
and  copies  distributed  as  indicated  in 
paragraph  VI  A  1. 

5.  When  the  employee’s  services  are  to 
be  terminated,  a  Notice  of  such  termina¬ 
tion,  as  indicated  in  paragraph  VI  A  3 
shall  be  executed  in  quadruplicate. 
Three  copies  shall  be  distributed  as  in¬ 
dicated  in  paragraph  VI  A  1,  and  the 
fourth  copy  shall  be  forwarded  to  the 
local  employment  office  which  referred 
the  worker  to  the  project. 

6.  It  shall  be  the  duty  of  the  employ¬ 
ing  officer,  upon  execution  of  any  Notice 
of  Termination  of  the  services  of  a 
worker  who  is  eligible  for  employment 
on  the  works  program  of  the  WPA 
(Works  Progress  Administration)  to  ad¬ 
vise  such  worker  that  he  must  inform 
the  WPA  district  Division  of  Employ¬ 
ment  office  of  the  termination  of  his 
employment  before  he  can  be  eligible  for 
further  employment  by  the  WPA. 

C.  Workers  already  on  assignment  to 
projects  on  July  1,  1938,  whose  services 
it  is  desired  to  continue,  will  not  need  to 
enter  into  new  Employment  Agreements 
unless  a  change  in  their  occupational 


status  is  desired.  Assignment  forms  at 
that  time  in  effect  (WPA  Form  402,  “Re¬ 
assignment  Slip”,  WPA  Form  404,  “Re¬ 
classification  Slip”,  or  USES  Form  325, 
Assignment  Slip)  may  be  continued  in 
effect  until  a  change  in  the  worker’s 
status  occurs. 

D.  Reclassifications  shall  be  made  ef¬ 
fective  only  with  the  beginning  of  semi¬ 
monthly  pay  roll  periods,  except  that 
workers,  upon  their  return  to  duty  after 
a  disability,  may  be  reclassified  at  any 
time  within  the  pay  roll  period.  In  such 
excepted  cases,  the  names  of  workers 
may  not  be  listed  more  than  once  on  a 
pay  roll  voucher,  nor  should  payment  be 
made  on  two  vouchers  unless  the  second 
payment  is  supplemental  and  gives 
voucher  information  concerning  the  first 
payment. 

E.  All  workers  must  be  employed  in 
occupational  classifications  for  which 
wage  rates  have  been  established  by  the 
FSA  in  accordance  with  the  procedure 
set  forth  in  this  Instruction. 

F.  Employment  records  for  non-ap- 
pointive  workers  will  be  maintained  in 
each  FC  pay  roll  section  or  unit  on  Form 
FSA-Gen  121.  Copies  of  the  Employ¬ 
ment  Agreement  specified  in  paragraph 
VI  A  1  hereof,  and  of  the  Notice  of  Ter¬ 
mination  specified  in  paragraph  VI  A  3 
hereof,  when  executed,  will  be  stapled  in 
the  space  provided  on  Form  FSA-Gen 
121  in  place  of  USES  Form  325  (Assign¬ 
ment  Slip)  or  WPA  Form  402  (“Reas¬ 
signment  Slip”) ;  WPA  Form  403 
(Change  in  Work  Status)  and  WPA 
Form  404  (“Reclassification  Slip”). 

VII.  Procedure  for  securing  owner- 
operators  of  equipment. — Owner -opera¬ 
tors  of  equipment  MUST  be  secured 
by  requisition  upon,  and  assignment 
from,  the  Procurement  Division  of  the 
Treasury  Department. 

A.  Owner-operators  will  be  secured 
through  the  Procurement  Division  of  the 
Treasury  Department  by  using  Treas¬ 
ury  Form  A-6,  “Requisition  for  Pur¬ 
chase”,  and  will  be  assigned  to  the 
project  on  Treasury  Form  A-7-a,  “As¬ 
signment  Order”.  This  Form  must  be 
issued  at  least  fifteen  days  in  advance 
of  the  beginning  of  the  period  for  which 
the  equipment  is  needed.  The  state 
Procurement  officer  will  supply  the  em¬ 
ploying  officer  with  the  names  and  ad¬ 
dresses  of  owners  and  description  of 
equipment  which  may  be  hired,  and  also  I 
the  schedule  of  rental  rates  to  be  paid 
for  such  equipment.  This  information 
will  be  given  to  the  employing  officer 
on  Treasury  Form  A-7-a,  “Assignment 
Order”.  After  the  employing  officer  has 
received  the  list  of  names  and  addresses, 
he  will  communicate  with  such  owner- 
operators  listed,  as  he  desires  to  employ, 
and  the  designated  owner-operators  of 
equipment  will  then  enter  into  rental 
agreements  with  the  Procurement  Divi¬ 
sion.  Owner-operators  hired  through 
the  Procurement  Division  will  be  paid 
on  WPA  Form  506,  “Pay  Roll  for  Per¬ 


sonal  Services  and  Owner-operated 
Equipment — Work  Project.” 

VIII.  Wage  rates. — A.  Wage  rates  for 
persons  employed  on  FSA  projects  will 
be  determined  by  the  Administrator  of 
the  FSA,  upon  the  basis  of  advice  and 
information  furnished  by  the  LR  (Labor 
Relations)  Division.  Such  rates  of  pay 
shall  be  not  less  than  the  prevailing 
rates  of  pay  for  work  of  a  similar  nature 
in  the  same  locality  as  determined  by 
the  Works  Progress  Administration. 

1.  Notification  of  such  wage  rates  de¬ 
termined  by  the  Administrator  of  the 
FSA  will  be  given  on  Form  FSA-LR  10, 
“Notice  of  Wages  Determined  by  the 
Farm  Security  Administration”.  No  al¬ 
teration  whatever  may  be  made  in  this 
Form  as  issued.  Any  change  is  a  falsi¬ 
fication  of  the  record,  and  may  lead  to 
serious  consequences.  The  distribution 
of  Form  FSA-LR  10  will  be  as  follows: 

(a)  Fourteen  copies  of  the  Form  will 
be  prepared  and  distributed  as  follows: 
Ten  copies  to  the  FC  pay  roll  section  or 
unit  having  jurisdiction  over  the  proj¬ 
ect;  one  copy  to  the  regional  director; 
one  copy  to  the  employing  officer;  one 
copy  to  the  LR  representative;  and  one 
copy  to  be  filed  in  the  office  of  the  Di¬ 
rector  of  the  LR  Division. 

(b)  The  responsible  FC  pay  roll  sec¬ 
tion  or  unit  will  retain  one  of  the  al¬ 
lotted  ten  copies  and  forward  the  re¬ 
maining  nine  copies  to  the  U.  S.  Treas¬ 
ury  Accounts  office  for  the  region  re¬ 
sponsible  for  the  project’s  pay  roll.  The 
U.  S.  Treasury  Accounts  office  for  the 
region  will  keep  four  of  these  nine  copies 
received  from  the  FC  pay  roll  section  or 
unit  and  will  forward  the  remaining  five 
copies  to  the  Commissioner  of  Accounts 
and  Deposits  who  will  retain  two  copies 
and  forward  three  to  the  GAO  (General 
Accounting  Office),  Washington,  D.  C. 

B.  Wages  will  be  paid  only  for  time 
actually  worked.  —  Workers,  including 
owner-operators,  however,  must  be  given 
not  less  than  two  hours’  work  in  any 
day  when,  in  accordance  with  instruc¬ 
tions,  they  report  to  the  project  for 
work,  except  for  the  following:  Employ¬ 
ing  officers  may  advise  workers  that  they 
will  not  report  for  work  even  though 
they  have  been  so  instructed,  in  case  of 
inclement  weather  which  would  make  it 
improbable  that  work  could  be  carried 
on.  In  case  of  such  obviously  inclement 
weather,  no  work  need  be  furnished  men 
who  report. 

C.  Owner-operators  of  equipment  em¬ 
ployed  through  the  Procurement  Divi¬ 
sion  of  the  Treasury  Department  will 
be  paid  such  wages  as  are  determined 
by  the  Procurement  officers. 

D.  When  rental  contracts,  which  pro¬ 
vide  for  the  employment  of  operators  of 
the  equipment  by  the  contractors,  are 
made  through  the  Procurement  Division 
of  the  Treasury  Department  with  owners 
of  trucks  or  construction  equipment,  de¬ 
termination  of  minimum  wage  rates  to 
be  paid  the  operators  of  the  equipment 
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will  be  made  by  the  regional  directors 
upon  the  advice  of  the  LR  representa¬ 
tives.  The  minimum  wage  rates  so  de¬ 
termined  will  be  stated  in  the  requisition 
sent  to  the  Procurement  Division  as  the 
minimum  to  be  paid  to  the  operator  em¬ 
ployees  of  contractors.  Form  FSA  DM 
165  will  be  attached  to  the  requisition 
and  shall  be  made  a  part  of  each  such 
contract. 

IX.  Assignment  of  wages. — Wages  of 
project  workers  will  be  paid  to  them  in 
full,  except  where  such  workers  are  in¬ 
debted  to  the  Federal  Government  as 
the  result  of  overpayment  or  charges  for 
subsistence  in  work  camps.  Wages  to  be 
paid  by  the  Federal  Government  may 
not  be  pledged  or  assigned,  and  any  pur¬ 
ported  pledge  or  assignment  will  be  null 
and  void. 

X.  Hours  of  work. — A.  The  maximum 
hours  of  work  for  workers  employed  at 
hourly  wage  rates  will  be  eight  hours  per 
day  and  40  hours  per  week,  except  as 
indicated  in  paragraph  X  C  below. 

B.  It  is  expected  that  work  will  be  car¬ 
ried  on  normally  on  the  basis  of  an  eight- 
hour  day  from  Monday  through  Friday. 
No  construction  work  normally  will  be 
done  on  Saturday  or  Sunday. 

C.  When  it  becomes  necessary  to  ex¬ 
ceed  the  established  hours  of  work  either 
because  of  the  existence  of  an  emergency 
involving  the  public  welfare  or  the  pro¬ 
tection  of  work  already  done  on  the  proj¬ 
ect,  or  because  of  special  and  unusual 
circumstances,  a  full  explanation  of  the 
reasons  for  such  excess  time,  approved 
by  the  LR  representative,  must  be  at¬ 
tached  to  the  pay  roll  on  which  excess  | 
hours  are  shown,  for  the  information  of 
the  pay  roll  section  or  unit. 

D.  It  is  the  policy  of  the  FSA  that, 
except  in  emergencies  and  in  special  and 
unusual  circumstances,  workers  employed 
at  monthly  rates  of  wages  will  not  work 
more  than  eight  hours  per  day,  48  hours 
per  week,  or  more  than  six  days  in  every 
seven. 

E.  The  minimum  hours  of  work  for 
workers  employed  on  a  monthly  basis, 
shall  be,  when  engaged  principally  in 
office,  station  or  laboratory,  seven  hours 
per  day  and  39  hours  per  week;  when 
engaged  principally  on  outside  work, 
eight  hours  per  day  and  44  hours  per 
week. 

F.  In  the  case  of  workers  employed  on 
a  monthly  basis,  one-thirtieth  of  the 
monthly  wage  must  be  deducted  for 
each  working  day  on  which  the  employee 
is  absent  from  duty. 

XI.  Injuries  and  compensation. — A. 
Claims  of  non-appointive  employees  will 
be  reported  by  the  employing  officer,  or 
his  designated  representative  in  accord¬ 
ance  with  procedure  set  forth  in  Field 
Instruction  LR  3  (or  latest  revision  or 
supplement  thereto). 

B.  In  all  cases  of  injuries  involving 
lost  time  or  medical  expense,  the  source 
of  the  funds  from  which  the  injured 
worker  wras  being  paid  at  the  time  of 
injury  must  be  stated.  There  are  four 
sources  of  funds  from  which  workers 


may  be  paid:  (1)  Federal  relief  appro¬ 
priations;  (2)  collections  under  the 
Bankhead-Black  Act;  (3)  state  RR  cor¬ 
poration  trust  and  state  RR  corporation 
managed  accounts;  (4)  appropriations 
from  regular  funds.  The  statement  as 
to  the  source  of  funds  ordinarily  should 
be  typed  on  the  face  of  U.  S.  Employees’ 
Compensation  Commission  Form  CA-2. 

XII.  General  conditions  of  employ¬ 
ment. — A.  Right  to  organize. — 1.  Work¬ 
ers  have  the  right  to  organize  and  se-  ' 
lect  representatives  of  their  own  choice 
for  the  purpose  of  adjusting  griev¬ 
ances  with  the  FSA,  and  shall  not  be 
required  to  limit  their  choice  of  repre¬ 
sentatives  to  persons  employed  on  the 
project. 

2.  Community  managers,  resident  en¬ 
gineers,  or  other  FSA  officials  shall  not 
interfere  with,  restrain  or  coerce  FSA 
employees  in  the  exercise  of  their  right 
to  organize  or  to  act  collectively  through 
representatives  of  their  own  choosing. 

B.  Discrimination. — Workers  who  are 
qualified  by  training  and  experience  for 
assignment  to  FSA  projects  and  who 
are  eligible  for  employment  shall  not 
be  discriminated  against  because  of 
union  membership,  political  affiliation, 
race,  religion,  or  because  of  any  other 
reason.  Persons  practicing  such  dis¬ 
crimination,  are  subject  to  prosecution 
in  accordance  with  Section  19  of  the 
ERA  Act  of  1938. 

C.  Cause  for  discharge. — 1.  It  is  ex¬ 
pected  that  workers  on  FSA  projects 
will  discharge  their  duties  with  their 
available  skill  and  diligence.  When 
workers  fail  to  apply  themselves  to  then- 
jobs  in  a  reasonable  manner  the  em¬ 
ploying  officer  may  discharge  them  after 
giving  every  worker  adequate  advice  and 
warning  and  after  allowing  time  to  se¬ 
cure  evidence  that  the  workers  involved 
are  not  discharging  their  duties  to  the 
best  of  their  ability. 

2.  In  each  case  of  discharge,  a  full 
statement  of  the  reason  for  termination 
must  be  made  on  the  Notice  of  Termina¬ 
tion  referred  to  in  paragraph  VI  A  3.  No 
entry  such  as  “agitator”,  or  any  other 
expression  which  may  be  construed  to 
refer  to  organizational  activity  may  be 
made  on  the  Notice  of  Termination  and 
no  person  shall  be  discharged  for  any 
such  reason.  In  every  case  of  discharge, 
the  worker  is  entitled  to,  and  must  be 
given,  an  explanation  of  why  he  is  dis¬ 
charged.  The  worker  must  further  be 
given  opportunity  to  present  to  the  com¬ 
munity  manager,  resident  engineer  or 
LR  representative,  reasons,  if  any,  why 
he  should  be  not  discharged. 

D.  Adjusting  complaints  and  griev¬ 
ances. — 1.  Workers  may  present  com¬ 
plaints  either  individually  or  through 
their  designated  representatives.  If  sat¬ 
isfactory  adjustment  of  a  complaint 
cannot  be  secured  through  the  foreman, 
community  manager  or  resident  engi¬ 
neer,  the  matter  should  be  taken  up 
with  the  LR  representative. 

2.  In  the  event  that  the  LR  represent¬ 
ative  cannot  secure  a  satisfactory  ad¬ 


justment  of  the  complaint  or  grievance, 
either  the  workers  or  their  designated 
representative,  community  manager,  or 
resident  engineer,  or  the  LR  representa¬ 
tive  may  appeal  to  the  Director  of  the 
LR  Division. 

E.  Strikes. — 1.  If  all  or  any  portion  of 
the  workers  on  an  FSA  project  go  on 
strike  because  of  a  labor  dispute,  the 
employing  officer  will  stop  the  work  in¬ 
volved  in  the  strike  until  the  dispute  is 
adjusted.  New  workers  shall  not  be 
requisitioned  to  fill  the  jobs  left  vacant 
by  the  striking  workers.  If  the  entire 
project  is  affected  by  the  strike  or  stop¬ 
page  of  work,  the  project  shall  be  closed 
down  until  the  dispute  is  adjusted. 
Work  will  not  be  continued  on  any  FSA 
project  if  it  is  necessary  to  use  police 
or  any  other  protection  involving  force. 

2.  In  case  of  a  strike  or  stoppage  of 
work  on  a  project,  the  employing  officer 
shall  notify  immediately  the  LR  repre¬ 
sentative  assigned  to  the  project,  who  is 
responsible  for  conducting  negotiations 
to  settle  the  dispute. 

F.  Posting  notices  on  projects. — 1.  No¬ 
tices  giving  the  wages,  hours  of  work, 
and  working  conditions  must  be  posted 
on  every  project  in  places  easily  acces¬ 
sible  to  all  workers.  Notices  will  be 
posted  on  the  latest  revision  of  Form 
FSA-LR  21,  “Working  Conditions”,  and 
Form  FSA-LR  21a,  “Schedule  of  Wage 
Rates.”  The  name  and  address  of  the 
LR  representative  to  whom  workers  may 
appeal  complaints  and  grievances  must 
be  given  on  every  notice  posted. 

2.  Notices  setting  forth  injury  com¬ 
pensation  benefits  and  instructions  for 
injured  workers  shall  be  prominently 
displayed  on  every  project.  The  poster 
“In  Case  of  Injury”,  in  revised  form,  will 
be  used  for  this  purpose. 

G.  All  work  shall  be  conducted  in  ac¬ 
cordance  with  safe  working  conditions, 
and  every  effort  shall  be  made  for  the 
prevention  of  accidents.  In  the  main¬ 
tenance  of  safe  working  conditions,  em¬ 
ployment  officers  will  be  governed  by  the 
provisions  of  Field  Instruction  LR  6  (or 
latest  revision  or  supplement  thereto). 
[seal]  C.  B.  Baldwin, 

Acting  Administrator. 

[P.  R.  Doc.  38-1997;  Filed,  July  12, 1938; 
3:07 p.  m.] 


TITLE  10 — ARMY 
WAR  DEPARTMENT 
Part  1.  The  Assistant  Secretary  of  War 

SEC.  1.15  INVITATIONS  FOR  BIDS 
***** 

(f)  Special  conditions  authorized  or 
required  to  he  included. 

***** 

(6)  Options  permitted  by  specifica¬ 
tions.  —  (i)  General.  —  Many  adopted 
specifications  cover  several  grades  or 
types  and  provide  for  several  options  in 
methods  of  inspection,  etc.  When  such 
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specifications  are  used  in  conformity  with 
paragraph  (e)  above,  the  invitation  will 
specifically  state  the  grade,  type,  or 
method  of  inspection,  etc.,  on  which  bids 
are  to  be  based. 

(ii)  Lumber. — Due  to  the  nature  of 
lumber  and  the  methods  employed  in  its 
production,  marketing  and  inspection, 
proper  decisions  as  to  the  action  in  par¬ 
agraph  (i)  above  are  especially  de¬ 
manded.  Invitations  for  bids  should  or¬ 
dinarily  provide  that  the  lumber  to  be 
delivered  will  be  grade-marked,  or  fur¬ 
nished  on  a  certificate  of  giade.  In  addi¬ 
tion,  the  invitation  will  state  that  in  case 
of  equal  bids,  awards  will  be  made  for 
softwood  lumber  in  the  following  order 
of  preference:  that  which  is  grade- 
marked,  that  which  is  accompanied  by  a 
certificate  of  grade  (inspection)  fur¬ 
nished  by  one  of  the  associations  recog¬ 
nized  in  the  specification,  and  that  which 
is  inspected  by  the  pm-chasing  agency; 
for  hardwood  lumber  in  the  following 
order  of  preference:  that  which  is  fur¬ 
nished  on  a  certificate  of  grade  (inspec¬ 
tion)  furnished  by  one  of  the  associa¬ 
tions  recognized  in  the  specification,  and 
that  which  is  inspected  by  the  purchas¬ 
ing  agency.  The  option  permitted  in 
the  specification  providing  for  inspection 
by  the  purchasing  agency  will  be  used  as 
such  a  basis  only  when  the  inspection 
facilities, of  that  agency  are  adequate  to 
make  a  competent  inspection,  less  than 
a  carload  is  needed,  or  because  of  great 
difference  in  cost,  or  the  inability  of  the 
inspection  associations  recognized  in  the 
specifications  to  make  timely  inspections 
or  other  sufficient  reasons,  the  needs  of 
the  Government  will  not  permit  purchase 
on  the  basis  of  other  options. 

<R.  S.  3709;  41  U.  S.  C.  5;  31  Stat.  905; 
32  Stat.  514;  10  U.  S.  C.  1201.) 

IAR  5-140;  Proc.  Cir.  No.  10,  July  6, 
1938.1 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  38-2000:  Filed,  July  13, 1938; 

9:51a.m.] 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before  Fed¬ 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2838] 

In  the  Matter  of  Bourjois,  Inc.,  a 
Corporation,  and  Barbara  Gould 
Sales  Corporation,  a  Corporation 

modified  order  to  cease  and  desist 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 


the  complaint  of  the  Commission,  the 
answers  of  respondents,  testimony  and 
other  evidence  taken  before  John  W. 
Norwood,  an  examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Astor  Hogg,  counsel  for  the  Com¬ 
mission,  and  Mark  Eisner,  counsel  for 
the  respondents,  and  a  motion  of  re¬ 
spondents  to  modify  the  order  to  cease 
and  desist  previously  issued  herein,  and 
a  stipulation  of  facts  approved  by  the 
Commission  entered  into  between  its 
Chief  Counsel  and  counsel  for  the  re¬ 
spondents,  and  the  Commission  having 
I  made  its  modified  findings  as  to  the 
facts  and  its  conclusion  that  said  re¬ 
spondents  have  violated  the  Federal 
Trade  Commission  Act,  and  the  Com¬ 
mission  now  being  desirous  of  modifying 
its  said  order  to  cease  and  desist  in 
conformity  with  its  said  modified  find¬ 
ings  as  to  the  facts,  and  conclusion,  and 
being  fully  advised  in  the  premises: 

It  is  ordered,  That  the  said  order  to 
cease  and  desist  be  and  the  same  is 
hereby  modified  to  provide  as  follows: 

It  is  ordered.  That  the  respondents, 
Bourjois,  Inc.,  and  Barbara  Gould  Sales 
Corporation,  corporations,  their  respec¬ 
tive  officers,  representatives,  agents  and 
employees,  in  connection  with  the  offer¬ 
ing  for  sale,  sale  and  distribution  of 
cosmetics  and  other  toilet  preparations 
in  interstate  commerce  or  in  the  Dis¬ 
trict  of  Columbia,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  indirectly, 
that  said  products  contain  any  bene¬ 
ficial  elements  of  the  natural  rays  of 
the  sun,  or  that  the  use  of  said  prod¬ 
ucts  will  bring  the  beneficial  effects  of 
sunshine  to  the  users  thereof,  or  that 
said  products  emit  or  give  off  ultra¬ 
violet  rays  or  any  other  rays  which  are 
beneficial  in  the  treatment  of  the  hu¬ 
man  skin; 

2.  Representing  in  any  manner  that 
their  face  creams  when  applied  to  the 
skin,  release  oxygen  which  is  absorbed 
through  the  skin  or  that  said  creams 
are  beneficial  in  the  treatment  of  the 
human  skin  by  reason  thereof; 

3.  Representing,  through  the  use  of 
the  words  “skin  foods”  or  any  other  word 
or  words  of  similar  import  to  describe  or  I 
designate  their  products,  or  in  any  man¬ 
ner,  that  the  product  designated  “Bar¬ 
bara  Gould  Irradiated  Skin  Food”  or 
said  product  under  any  other  designation 
or  any  other  product  containing  similar 
ingredients  and  having  substantially 
similar  properties,  possesses  such  prop¬ 
erties  as  to  be  a  food  for  the  human  skin 
or  tissues; 

4.  Representing  in  any  manner  that 
any  of  their  said  products  will  reawaken 
or  restore  so-called  “youth  glands”  or 
any  other  glands; 

5.  Representing  in  any  manner  that 
their  products  were  developed  or  dis¬ 
covered  after  research  or  experimenta¬ 
tion  by  one  Barbara  Gould,  or  that 
Barbara  Gould  collaborated  with  a 


scientist,  or  scientists,  in  developing  or 
originating  any  of  such  products; 

6.  Using  the  words  “Paris”  or 
“France”,  or  any  other  word  or  words 
indicating  French  origin,  on  the  labels, 
cartons,  or  containers  of,  or  in  adver¬ 
tising  talcum  powder,  perfumes,  cos¬ 
metics,  or  toilet  preparations  made,  com¬ 
pounded,  bottled,  packaged,  or  assem¬ 
bled  in  the  United  States,  without  clearly 
and  conspicuously  stating  in  immediate 
connection  or  conjunction  therewith 
that  such  products  are  made,  com¬ 
pounded,  bottled,  packaged,  or  assem¬ 
bled  (as  the  case  may  be)  in  the  United 
States;  Provided  that  the  prohibition  in 
this  paragraph  of  this  order  shall  not 
apply  to  the  trade  name,  “Evening  in 
Paris”,  when  and  if  used  alone  without 
the  additional  words  “Paris”  or  “France”, 
or  any  other  word  or  words,  symbol  or 
symbols,  picturization  or  picturizations 
indicating  or  suggesting  French  origin. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  twenty  (20)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2002;  Filed,  July  13.  1938; 
12:05  p.  m.  1 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  2841] 

In  the  Matter  of  George  H.  Lee  Com¬ 
pany,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  W.  W. 
Sheppard,  an  Examiner  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto, 
briefs  filed  herein,  and  oral  arguments 
by  Gerard  A.  Rault,  counsel  for  the 
Commission,  and  by  Donald  J.  Burke, 
counsel  for  the  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
George  H.  Lee  Company,  its  officers,  rep¬ 
resentatives,  agents  and  employees,  di- 
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rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  its 
Gizzard  Capsules,  or  any  other  product 
containing  substantially  similar  ingre¬ 
dients,  whether  sold  under  the  same 
name  or  under  any  other  name,  in  in¬ 
terstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing: 

(1)  That  said  product  is  a  remedy  or 
vermifuge  for  all  three  kinds  of  worms 
in  poultry; 

(2)  That  said  product  will  remove 
pinworms  from  poultry; 

(3)  That  said  product  will  remove 
tapeworms  from  poultry  unless  it  be 
represented  with  equal  conspicuousness 
that  this  product  merely  shears  off  the 
strobolae  or  chain  of  segments  of  the 
tapeworm,  leaving  the  head  of  the 
worm,  capable  of  growing  new  segments, 
attached  to  the  intestines  of  the  fowl. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  38-2007;  Filed,  July  13,  1938; 

12:07  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.t  on  the 
9th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  29301 

In  the  Matter  of  The  Hammond  Clock 
Company,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  evi¬ 
dence  taken  before  John  L.  Homor,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in 
opposition  thereto,  briefs  filed  herein, 
and  oral  arguments  by  William  T. 
Chantland,  attorney  for  the  Commission, 
and  by  Lynn  A.  Williams  of  counsel  for 
respondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent, 
Hammond  Clock  Company,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  either  directly  or  through 


any  corporate  or  other  device,  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  electrical  musical  instru¬ 
ments  now  designated  as  “Hammond” 
organs  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing,  directly  or 
indirectly: 

1.  That  respondent’s  said  electrical 
musical  instrument  designated  as  a 
“Hammond  Organ”,  as  now  constructed, 
motivated  and  operated, 

(a)  can  produce  or  reproduce  the  en¬ 
tire  range  of  tone  coloring  of  a  pipe  or¬ 
gan,  which  is  required  or  necessary  for 
the  proper  or  adequate  rendition  of  the 
great  works  of  classical  organ  literature; 

(b)  is  capable  of  producing  or  repro¬ 
ducing  a  range  in  harmonics  or  partials 
equivalent  to  the  range  in  harmonics  of  a 
pipe  organ; 

(c)  is  capable  of  producing  or  repro-  I 
ducing  the  entire  range  of  musical  tone 
colors  or  effects; 

(d)  has  available  to  the  organist  an 
infinite  variety  of  tones  covering  the 
diapason,  string  and  reed  families; 

2.  That,  as  to  pipe  organ  tones,  the 
tones  produced  by  respondent’s  said 
instrument  are  an  improvement  over 
those  of  any  modern  organ  of  recog¬ 
nized  merit; 

3.  That  respondent’s  said  instrument 
is  comparable  in  the  production  of  pipe 
organ  music  to  the  ordinary  $10,000  pipe 

organ; 

4.  And  from  making  any  claims  or 
representations  of  like  or  similar  import. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

Lseal]  Otis  B.  Johnson, 

Secretary. 

[F.R.  Doc.  38-2001;  Filed,  July  13,  1938; 

12:05 p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3009[ 

In  the  Matter  of  Wain’s  Laboratory, 
Inc.,  a  corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 


1 2  F.  R.  239,  866  (287,  1034,  DI). 


answer  of  respondent,  testimony  and 
other  evidence  taken  before  Charles  P. 
Vicini  and  Robert  S.  Hall,  examiners 
of  the  Commission  theretofore  duly 
designated  by  it,  in  support  of  the  alle¬ 
gations  of  said  complaint  and  in  oppo¬ 
sition  thereto,  and  briefs  filed  herein 
by  John  Darsey,  counsel  for  the  Com¬ 
mission,  and  by  Fred  Horowitz,  counsel 
for  the  respondent,  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
facts  and  its  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent, 
Wain’s  Laboratory,  Inc.,  its  officers, 
representatives,  agents,  and  employees, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  the  product 
now  known  as,  and  sold  under  the  name, 
“Wain’s  Compound”,  or  any  product 
composed  of  substantially  the  same  in¬ 
gredients,  or  possessing  similar  prop¬ 
erties,  under  whatever  name  sold,  in 
interstate  commerce  or  in  the  District 
of  Columbia,  do  forthwith  cease  and 
desist  from  representing  directly  or  in¬ 
directly: 

(1)  That  said  product  is  an  effec¬ 
tive  remedy  or  treatment  for  asthma, 
hay  fever,  or  related  bronchial  ailments; 

(2)  That  said  product  is  a  harmless 
product  containing  no  habit-forming  or 
heart  depressant  drugs; 

(3)  That  said  product  is  a  new  and 
startling  discovery. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  thirty  (30)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2004;  Filed,  July  13,  1938; 

12:06  p.  m.j 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
29th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Fergu¬ 
son,  Chairman;  Charles  H.  March,  Ewin 
L.  Davis,  William  A.  Ayres,  Robert  E. 
Freer. 

[Docket  No.  3156[ 

In  the  Matter  of  Golden  Peacock,  Inc. 

MODIFIED  ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  request  of  respondent  to  modify  the 
order  to  cease  and  desist  issued  herein 
on  February  16,  1938,  and  tile  Commis- 


■2F.  R.  1367  (1629  DI). 
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sion  having  duly  considered  said  request 
and  the  record  herein,  and  being  now 
fully  advised  in  the  premises; 

It  is  ordered,  That  the  respondent, 
Golden  Peacock,  Inc.,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  its  toilet  prepara¬ 
tions,  “Golden  Peacock  Bleach  Cream" 
and  “Miracream",  or  any  other  prepara¬ 
tions  composed  of  substantially  the  same 
ingredients  as  said  preparations,  in  in¬ 
terstate  commerce  or  in  the  District  of 
Columbia,  do  forthwith  cease  and  desist 
from  representing: 

1.  That  the  use  of  said  preparations, 
or  any  of  them, 

(a)  will  nourish,  revitalize  or  rejuve¬ 
nate  the  skin; 

(b)  will  produce  or  cause  a  soft,  flaw¬ 
less  ivory  skin; 

(c)  will  bleach  the  skin  white  and 
keep  it  white; 

(d)  will  remove  liver  spots,  sallowness, 
deep-seated  discolorations; 

(e)  will  remove  blotches,  freckles,  tan, 
pimples,  and  imperfections  from  the 
skin  unless  such  representations  are 
specifically  restricted  to  such  conditions 
when  external  in  character  and  located 
in  the  outer  layer  of  the  skin  and  when 
not  associated  with  any  systemic  dis¬ 
order  or  cause. 

2.  That  said  preparations,  or  any  of 
them 

(a)  contain  refined  ingredients  which 
revitalize  the  skin  and  change  its  color 
and  texture  to  a  child-like  whiteness  and 
texture; 

(b)  are  new  discoveries,  or  that  they 
or  any  of  them  were  or  are  preparations 
developed  after  years  of  experimentation 
by  eminent  doctors  or  skin  specialists; 

(c)  have  been  endorsed  by  leading 
medical  authorities. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
the  service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  shall  have  complied  with  this 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2003;  Filed,  July  13, 1938; 

12:06  p.  m.J 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E. 
Freer. 


[Docket  No.  3222] 

In  the  Matter  of  The  Lumino  Company, 
Inc.,  a  Corporation. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 
upon  the  complaint  of  the  Commission 
and  the  answer  filed  herein  on  Septem¬ 
ber  22,  1937,  and  a  stipulation  as  to  the 
facts  filed  herein,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondent 
has  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  The 
Lumino  Company,  Inc.,  its  officers,  repre¬ 
sentatives,  agents,  and  employees,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  its  product  for  struc¬ 
tural  waterproofing  and  dampness  pre¬ 
vention  known  as  “Lumino",  or  the  same 
or  a  similar  compound  under  whatever 
name  sold,  in  interstate  commerce  or  in 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  from  representing  di¬ 
rectly  or  by  implication: 

(1)  That  said  product  is  a  “water¬ 
proofing”  or  a  dampness  preventive 
material  or  compound  or  that  it  renders 
walls  or  structures  made  of  concrete, 
cement,  brick,  or  stone,  impervious  to 
water  or  dampness; 

(2)  That  the  water  repellent  and 
dampness  resisting  qualities  of  Lumino 
are  permanent. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2005;  Filed,  July  13,  1938; 

12:06  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3390] 

In  the  Matter  of  Teolinda  Mahler,  an 
Individual,  Trading  as  D.  J.  Mahler 
Company 

order  to  cease  and  desist 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 

complaint  of  the  Commission  and  the 

answer  of  respondent,  in  which  answer 

respondent  admits  all  the  material  alle¬ 

gations  of  the  complaint  to  be  true,  and 
states  that  she  waives  hearing  on  the 

charges  set  forth  in  said  complaint  and 


that,  without  further  evidence  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  her  findings  as 
to  the  facts  and  conclusion  and  an  order 
to  cease  and  desist  from  the  violations  of 
law  charged  in  the  complaint,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Teolinda  Mahler,  an  individual,  whether 
trading  as  D.  J.  Mahler  Company  or  un¬ 
der  some  other  trade  name,  her  repre¬ 
sentatives,  agents,  and  employees,  in 
connection  with  the  offering  for  sale, 
sale  and  distribution  of  electrolysis  ma¬ 
chines  for  use  in  the  removal  of  super¬ 
fluous  hair  and  other  facial  and  body 
blemishes,  sometimes  referred  to  as  the 
“Mahler  Apparatus”,  whether  sold  un¬ 
der  the  name  “Mahler  Apparatus"  or 
any  other  name,  and  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  the  dental  cream  now  known  and 
described  as  “Phyllis  Maybelle  Dental 
Cream”,  or  any  other  dental  cream  com¬ 
posed  of  substantially  the  same  in¬ 
gredients  or  possessing  similar  proper¬ 
ties,  under  whatever  name  sold,  in  in¬ 
terstate  commerce  and  in  the  District 
of  Columbia,  do  forthwith  cease  and  de¬ 
sist  from  representing,  directly  or  indi¬ 
rectly: 

1.  That  said  electrolysis  machines  can 
be  used  with  safety  by  inexperienced 
operators  for  the  removal  of  superflu¬ 
ous  hair,  dark  freckles,  or  other  blem¬ 
ishes  of  the  skin; 

2.  That  the  use  of  said  dental  cream 
will  prevent  or  cure  pyorrhea  or  reced¬ 
ing  gums; 

3.  That  the  use  of  said  dental  cream 
will  prevent  the  loss  of  teeth,  unless  said 
representation  is  limited  to  those  cases 
not  arising  from  or  associated  with  sys¬ 
temic  causes; 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2006;  FUed,  July  13, 1938; 

12:07  p.m.] 


TITLE  20— FISH  AND  GAME 

BUREAU  OF  BIOLOGICAL  SURVEY 

Rules  and  Regulations  for  Carrying 
Out  the  Federal  Aid  Wildlife  Resto¬ 
ration  Act 

By  virtue  of  authority  conferred  upon 
the  Secretary  by  the  Act  of  September  2, 
1937,  50  Stat.  917,  entitled  “An  Act  To 
provide  that  the  United  States  shall  aid 
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made  for  maintaining  wildlife -restor a-  b 
tion  projects  upon  which  Federal  Aid  p 
funds  will  be  expended.  1< 

Sec.  2.  The  Secretary  or  his  author-  fi 
ized  representatives  will,  from  time  to  ti 
time,  request  information  from  the  State 
fish  and  game  departments  relative  to  c 
the  maintenance  of  wildlife-restoration  £ 
projects  initiated  under  the  provisions  f 
of  the  Act.  a 

Sec.  3.  Data  furnished  by  or  on  behalf  c 
of  a  State  shall  be  supplemented  by  such  t 
reports  of  the  Biological  Survey  as  the  t 
Secretary  may  from  time  to  time  require.  £ 

REGULATION  3. — PROJECT  STATEMENT 

Section  1.  A  project  statement  shall  be  \ 
submitted  for  each  project  to  be  under-  1 
taken,  which  shall  contain  such  funda¬ 
mental  information  as  the  Secretary  may 
require,  to  be  submitted  on  a  form  sup¬ 
plied  by  the  Biological  Survey,  to  deter-  c 
mine  its  suitability  for  wildlife-restora-  1 
tion  purposes.  I 

REGULATION  4. — SURVEYS,  PLANS,  SPECIFICA¬ 
TIONS,  AND  ESTIMATES 

Section  1.  The  surveys,  plans,  speci-  t 
fications,  and  estimates  shall  show  in 
convenient  form  and  detail  the  work  to  i 
be  performed  and  its  probable  cost,  in  ] 
conformity  with  the  standards  govern-  ! 
ing  form  and  arrangement  prescribed  by  ] 
the  Secretary. 

Sec.  2.  When  any  part  of  the  cost  of  < 
a  project  is  to  be  furnished  by  a  county  i 
or  any  other  subdivision  of  a  State,  the  : 
surveys,  plans,  specifications,  and  esti¬ 
mates  shall  be  accompanied  by  a  certi¬ 
fied  copy  of  each  resolution  or  order,  if 
any,  of  the  appropriate  local  officials,  or 
such  other  showing  as  the  Secretary 
may  require  respecting  the  funds  that 
are  made  available,  indicating  the  con¬ 
trol  of  the  money  provided  for  paying 
such  costs;  clearly  defining  whether  the 
State,  the  County,  or  other  local  sub- 
•  division  will  own  the  lands  and/or  im- 
.  provements;  and  which  agency  will  be 

■  responsible  for  administration  and  main- 
,  tenance  after  the  project’s  completion. 

Sec.  3.  No  payment  of  any  money  ap- 
l  portioned  under  this  act,  including  pre- 

■  liminary  or  incidental  costs  and  expenses 
.  as  may  be  incurred  in  and  about  such 

projects,  shall  be  made  on  any  project 
unless  the  statement  of  the  project  and 
plans,  specifications,  and  estimates 
thereof  have  been  submitted  to  and  ap¬ 
proved  by  the  Secretary  of  Agriculture. 

REGULATION  5. — PROJECT  AGREEMENTS 

Section  1.  A  project  agreement  be¬ 
tween  the  State  fish  and  game  depart¬ 
ment  and  the  Secretary  shall  be  exe¬ 
cuted  for  each  project  approved  by  the 
Secretary. 

REGULATION  6. - CONTRACTS 

Section  1.  All  contracts,  except  for  the 
purchase  and  leasing  of  lands,  shall  be 
based  upon  free  and  open  competitive 
bids. 

Sec.  2.  If  a  contract  be  awarded  to 
any  other  than  the  lowest  responsible 


Secretary. — The  Secretary  of  Agricul-  . 
ture  of  the  United  States.  1 

Biological  Survey. — The  Bureau  of  ] 
Biological  Survey  of  the  United  States 
Department  of  Agriculture. 

Authorized  representatives  of  the  Sec¬ 
retary. — The  Chief  of  the  Bureau  of 
Biological  Survey,  or  such  other  officials 
and  employees  thereof  as  he  may  desig¬ 
nate  from  time  to  time. 

State  fish  and  game  department. — 
Any  department  or  division  of  the  de¬ 
partment  of  another  name  or  commis¬ 
sion,  or  official  or  officials,  of  a  State 
empowered  under  its  laws  to  exercise 
the  functions  ordinarily  exercised  by  a 
State  fish  and  game  department. 

Wildlife  restoration  project. — The  se¬ 
lection,  restoration,  rehabilitation,  and 
improvement  of  areas  of  land  or  water 
adaptable  as  feeding,  resting,  or  breed¬ 
ing  places  for  wildlife,  including  re¬ 
search  into  problems  of  wildlife  man¬ 
agement. 

Ten-percent  fund. — Items  for  engi¬ 
neering,  inspection,  and  unforeseen  con¬ 
tingencies  not  exceeding  10  per  cent  of 
the  total  estimated  cost  of  any  works  to 
be  constructed  under  the  provisions  of 
this  act. 

Preliminary  and  incidental  costs. — 
Necessary  expenses  incurred  in  and 
about  approved  projects  covered  by 
project  agreements,  including  salaries, 
subsistence  and  travel  of  personnel; 
preparation  of  plans,  specifications,  and 
estimates;  surveys  and  conduct  of  ex¬ 
aminations  and  negotiations  for  lands. 

REGULATION  2. - INFORMATION  FOR  THE 

SECRETARY 

Section  1.  Before  any  agreement  is 
made  covering  any  project  to  be  under¬ 
taken  in  a  State,  there  shall  be  furnished 
to  the  Secretary  upon  his  request,  by  or 
on  behalf  of  the  State,  general  informa¬ 
tion  regarding  the  laws  affecting  wildlife 
conservation  and  the  authority  of  the 
State  and  of  local  officials  in  reference 
to  the  establishment  and  maintenance 
of  wildlife  projects;  the  existing  provi¬ 
sions  of  the  State  constitution  or  laws 
relative  to  revenues  for  the  protection 
and  restoration  of  wildlife;  the  funds 
that  will  be  available  to  meet  the  State’s 
share  of  the  cost  of  work  to  be  per¬ 
formed  and  the  general  source  of  such 
funds;  and  provisions  made  or  to  be 
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Sec.  2.  Vouchers  in  the  form  provided 
by  the  Secretary  and  certified  as  therein 
prescribed,  showing  amounts  expended 
on  any  project  and  the  amount  claimed 
to  be  due  from  the  Federal  Government 
on  account  thereof,  shall  be  submitted 
by  the  State  fish  and  game  department 
to  the  Biological  Survey,  either  after 
completion  of  the  project,  or,  if  the  Sec¬ 
retary  has  determined  to  make  payments 
as  the  work  progresses,  at  intervals  of 
not  less  than  one  month. 

REGULATION  10. — SUBMISSION 

Section  1.  Papers  and  documents  re¬ 
quired  by  the  act  or  these  regulations  to 
be  submitted  to  the  Secretary  may  be  de¬ 
livered  to  the  Chief  of  the  Bureau  of 
Biological  Survey  or  his  authorized  rep¬ 
resentatives,  and  from  the  date  of  such 
delivery  shall  be  deemed  submitted. 

REGULATION  11. - PERSONNEL 

Section  1.  The  State  fish  and  game 
department  shall  maintain  an  adequate 
and  competent  force  of  employees  to 
initiate  and  carry  projects  through  to 
satisfactory  completion. 

Sec.  2.  Personnel  employed  by  the 
States  from  funds  apportioned  under 
this  act  shall  be  selected  on  the  basis  of 
competency  for  services  to  be  performed 
and  shall  conduct  their  duties  in  a  man¬ 
ner  acceptable  to  the  Secretary. 

REGULATION  12. — DELEGATION  OF 
AUTHORITY 

Section  1.  The  chief,  or  acting  chief, 
of  the  Bureau  of  Biological  Survey  is 
hereby  designated  as  the  representative 
of  the  Secretary,  to  execute,  approve 
and/or  accept  in  his  behalf,  preliminary 
project  statements,  project  agreements, 
certificates  of  approval  of  plans,  specifi¬ 
cations  and  estimates,  and  all  other  doc¬ 
uments  which  may  be  necessary  or  re¬ 
quired  in  the  administration  of  these 
regulations. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

July  12,  1938. 

IP.  R.  Doc.  38-2014;  Filed,  July  13, 1938; 
12:41  p.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

PUBLIC  DEBT  SERVICE 

[1938 — Department  Circular  No.  588] 

Reconstruction  Finance  Corporation  y8 
Percent  Notes  of  Series  N,  Due  July 
20,  1941 

fully  and  unconditionally  guaranteed 
both  as  to  interest  and  principal  by 

THE  UNITED  STATES,  WHICH  GUARANTY  IS 
EXPRESSED  ON  THE  FACE  OF  EACH  NOTE 

Exempt  Both  as  to  Principal  and  Interest 
From  All  Taxation  ( Except  Surtaxes, 
Estate,  Inheritance,  and  Gift  Taxes ) 


Now  or  Hereafter  Imposed  by  the 
United  States,  by  any  Territory,  De¬ 
pendency,  or  Possession  Thereof,  or  by 
any  State,  County,  Municipality,  or 
Local  Taxing  Authority 

July  11,  1938. 

I.  OFFERING  OF  NOTES 

1.  The  Secretary  of  the  Treasury,  on 
behalf  of  the  Reconstruction  Finance 
Corporation,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  notes  of  the  Recon¬ 
struction  Finance  Corporation,  desig¬ 
nated  %  percent  notes  of  Series  N.  The 
amount  of  the  offering  is  $200,000,000,  or 
thereabouts. 

II.  DESCRIPTION  OF  NOTES 

1.  The  notes  will  be  dated  July  20, 
1938,  and  will  bear  interest  from  that 
date  at  the  rate  of  %  percent  per  annum, 
payable  semiannually  on  January  20  and 
July  20  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma¬ 
ture  July  20,  1941,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  notes  will  be  issued  under  au¬ 
thority  of  an  act  of  Congress  (known 
as  “Reconstruction  Finance  Corpora¬ 
tion  Act”)  approved  January  22,  1932, 
as  amended  and  supplemented,  which 
provides  that  the  notes  shall  be  fully 
and  unconditionally  guaranteed  both  as 
to  interest  and  principal  by  the  United 
States  and  such  guaranty  shall  be  ex¬ 
pressed  on  the  face  thereof;  and  that 
they  shall  be  exempt  both  as  to  prin¬ 
cipal  and  interest  from  all  taxation 
(except  surtaxes,  estate,  inheritance, 
and  gift  taxes)  now  or  hereafter  im¬ 
posed  by  the  United  States,  by  any  Ter¬ 
ritory,  dependency,  or  possession  there¬ 
of,  or  by  any  State,  county,  municipality, 
or  local  taxing  authority.  These  notes 
shall  be  lawful  investments,  and  may  be 
accepted  as  security,  for  all  fiduciary, 
trust,  and  public  funds  the  investment 
or  deposit  of  which  shall  be  under  the 
authority  or  control  of  the  United 
or  any  officer  or  officers  thereof. 

3.  The  authorizing  act  further  pro¬ 
vides  that  in  the  event  the  Reconstruc¬ 
tion  Finance  Corporation  shall  be  un¬ 
able  to  pay  upon  demand,  when  due, 
the  principal  of  or  interest  on  notes 
issued  by  it,  the  Secretary  of  the  Treas¬ 
ury  shall  pay  the  amount  thereof, 
which  is  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  and  thereupon 
to  the  extent  of  the  amounts  so  paid 
the  Secretary  of  the  Treasury  shall 
succeed  to  all  the  rights  of  the  holders 
of  such  notes. 

4.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000  and  $100,000. 
The  notes  will  not  be  issued  in  regis¬ 
tered  form. 


III.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at 
the  Federal  Reserve  banks  and  branches 
and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally 
may  submit  subscriptions  for  account 
of  customers,  but  only  the  Federal  Re¬ 
serve  banks  and  the  Treasury  Depart¬ 
ment  are  authorized  to  act  as  official 
agencies.  Others  than  banking  insti¬ 
tutions  will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac¬ 
count.  Subscriptions  from  banks  and 
trust  companies  for  their  own  account 
will  be  received  without  deposit  but  will 
be  restricted  in  each  case  to  an  amount 
not  exceeding  one-half  of  the  combined 
capital  and  surplus  of  the  subscribing, 
bank  or  trust  company.  Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  10  percent  of  the  amount 
of  notes  applied  for.  The  Secretary  of 
the  Treasury  reserves  the  right  to  close 
the  books  as  to  any  or  all  subscriptions 
or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for,  to 
make  allotments  in  full  upon  applica¬ 
tions  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject,  ap¬ 
plications  for  larger  amounts,  or  to  adopt 
any  or  all  of  said  methods  or  such  other 
methods  of  allotment  and  classification 
of  allotments  as  shall  be  deemed  by  him 
to  be  in  the  public  interest;  and  his  ac¬ 
tion  in  any  or  all  of  these  respects  shall 
be  final.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment,  and  the 
basis  of  the  allotment  will  be  publicly 
announced. 

IV.  PAYMENT 

1.  Payment  at  par  and  accrued  inter¬ 
est,  if  any,  for  notes  allotted  hereunder 
must  be  made  or  completed  on  or  before 
July  20,  1938,  or  on  later  allotment.  In 
every  case  where  payment  is  not  so  com¬ 
pleted,  the  payment  with  application  up 
to  10  percent  of  the  amount  of  notes 
applied  for  shall,  upon  declaration  made 
by  the  Secretary  of  the  Treasury  in  his 
discretion,  be  forfeited  to  the  United 
States. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au¬ 
thorized  and  requested  to  receive  sub¬ 
scriptions,  to  make  allotments  on  the 
basis  and  up  to  the  amounts  indicated 
by  the  Secretary  of  the  Treasury  to  the 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  notes  allotted,  to 
make  delivery  of  notes  on  full-paid  sub¬ 
scriptions  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
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which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

IF.  R.  Doc.  38-1996;  Filed,  July  12,  1938; 
4:07  p.  m.l 


TITLE  43— PUBLIC  LANDS 
BUREAU  OF  RECLAMATION 
|  No.  48] 

Shoshone  Irrigation  Project,  Wyoming 
Willwood  Division,  Part  Six 

ORDER  OPENING  PUBLIC  LANDS  TO  ENTRY  AND 
ANNOUNCING  AVAILABILITY  OF  WATER  FOR 
PUBLIC  AND  STATE  LANDS 

June  22,  1938. 

•  1.  Land  for  which  water  will  be  fur¬ 
nished. — In  pursuance  of  the  Act  of  June 


17,  1902  (32  Stat.,  388)  and  acts  amend¬ 
atory  thereof  or  supplementary  thereto, 
announcement  is  hereby  made  that  upon 
proper  water  rental  application  being 
made  therefor,  water  will  be  furnished 
on  a  rental  basis  under  the  Willwood 
Division  of  the  Shoshone  Irrigation 
Project,  Wyoming,  in  the  irrigation  sea¬ 
son  of  1938  and  thereafter  until  further 
notice,  for  the  irrigable  lands  shown  on 
the  supplemental  farm  unit  plats  of 
Townships  54  and  55  North,  Ranges  97 
and  98  West,  6th  P.  M.,  Wyoming,  and 
beginning  on  July  15,  1938,  entry  may 
be  made  in  accordance  with  this  order 
for  the  following  described  public  land 
farm  units,  to  wit: 

Public  Lands. — 


Township  and  range 

Section 

Farm  unit 

Irrigable 
area  (acres) 

Construction 
charge  per 
acre 

Construction 
charge  per 
unit 

T.  54  N.,  R.  97  W  . 

*  6 

F 

73.45 

$107.  00 

$7,  859. 15 

T.  66  N.|  R.  97  W . . . 

19 

A 

59.85 

112.00 

6,  703.  20 

Do  '  .  . . . . - 

>30 

C 

76.  25 

112. 00 

8,  540.  00 

Do  . . . . . . 

>  30 

D 

80.  15 

107.00 

8,  576.  05 

Do  . 

»  30 

E 

86.  55 

112.00 

9,  693.  60 

Do . 

•31 

F 

88.  15 

112.00 

9,  872.  80 

Do . . . . . . 

•31 

(1 

91.25 

107.00 

9,  763.  75 

•  Part  of  farm  unit  is  in  adjoining  section  (see  plats) . 

State  lands. — The  following  described 
tracts  are  so-called  school  section  lands. 
After  the  date  hereof  and  following  the 
sale  of  such  lands  by  the  State  water 
will  be  available  therefor  and  the  con¬ 
struction  charges  allocated  to  them  will 


be  repaid  under  the  same  terms  and 
conditions  as  announced  for  the  other 
lands  covered  by  this  order  upon  water 
rental  applications  being  properly  exe 
cuted  and  water  rental  payments  made 
as  required  hereby: 


may  be  reasonably  required  for  the  sup¬ 
port  of  a  family  upon  such  land,  is  fixed 
at  the  amounts  shown  upon  the  said 
farm  unit  plats  for  the  respective  farm 
units  thereon.  The  maximum  limit  of 
area  for  which  water  rental  application 
may  be  made  for  lands  in  private  own¬ 
ership  shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

4.  Filing  of  water  rental  applications.— 
Water  rental  applications  for  entered 
lands  and  lands  in  private  ownership 
must  be  filed  in  the  office  of  the  Super¬ 
intendent,  Bureau  of  Reclamation,  Pow¬ 
ell,  Wyo.,  and  such  applications  may  be 
made  on  or  after  the  date  of  this  order. 
For  public  land  farm  units  the  water 
rental  applications  must  be  made  in  ac¬ 
cordance  with  the  conditions  hereinafter 
stated. 

5.  Preference  rights  to  ex-service 
men. — Pursuant  to  the  provisions  of 
joint  Public  Resolution  No.  85,  71st  Con¬ 
gress,  approved  June  12,  1930  (46  Stat, 
580),  and  until  October  14,  1938  the  farm 
units  described  above  will  be  open  to 
entry  only  by  officers,  soldiers,  sailors,  or 
marines  who  have  served  in  the  Army  or 
Navy  of  the  United  States  in  any  war, 
military  occupation,  or  military  expedi¬ 
tion,  and  have  been  honorably  separated 
or  discharged  therefrom  or  placed  in  the 
regular  Army  or  Naval  Reserve.  The 
same  preference  rights  are  applicable  to 
those  citizens  of  the  United  States  who 
served  with  the  allied  armies  during  the 
World  War  and  who  were  honorably  dis¬ 
charged,  upon  their  resumption  of  citi¬ 
zenship  in  the  United  States,  provided 


Township  and  range 


Land  description 


W. 


T.  54  N„  R.  97 

Do . 

T.  55  N.,  K.  98  W 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do _ 

Do _ 

Do . 

Do . 

Do . 

Do . 

Do . 

Do. . 


Lot  44-NWM  NWH. 
Lot  44-SWk  NWV4 

Lot  37- A . 

Ix>t  37-B- . 

Lot  37-0 - - - - 

Lot  37- D . 

Lot  37- F... . 

Lot  37- F.. . 

Ix>t  37-G _ ......... 

Lot  37-H-. . 

Lot  37-1 . 

Lot  37-J . 

Lot  37- K . 

Lot  37- L . 

Lot  37- N . 

Lot  37-0 . 

Lot  37-P. . 


Irrigable 

area 

(acres) 

Construction 
charge  per 
acre 

c 

Construction  *■ 
charge  per  1 
tract 

9. 45 

$117.00 

1 

$1,105.65 

13.  35 

117.00 

1,  561.  95 

2.  10 

89.00 

186.  90 

22.90 

107.  00 

2, 450.  30 

17.  15 

96.00 

L  646.  40 

12.60 

112.00 

1,411.20 

25.90 

117.00 

3, 030.30 

27.80 

112.00 

3,  113.  60 

35.  80 

117.00 

4, 188.  60 

32.  15 

112.  00 

3.  600.  80 

37. 15 

117.00 

4,  346.  55 

27.  65 

117.00 

3, 235.  05 

9.65 

102.  00 

984.  30 

6.  15 

112.00 

688  80 

2.  95 

112.00 

330.  40 

2.05 

107.00 

219.35 

20.15 

112.00 

2,256.80 

The  supplemental  farm  unit  plats  re¬ 
ferred  to  above  were  approved  on  the 
date  of  this  order  and  are  on  file  in  the 
office  of  the  Superintendent,  Bureau  of 
Reclamation,  Powell,  Wyoming,  and  in 
the  local  land  office  at  Cheyenne, 
Wyoming. 

2.  Increase  of  irrigable  area. — The  ir¬ 
rigable  areas  of  the  various  farm  units 
and  tracts  described  in  paragraph  1 
above  have  been  determined  by  soil  and 
instrument  survey.  Nonirrigable  areas 
therein  were  eliminated  because  of 
doubtful  quality  but  in  the  future  some 
of  the  areas  tentatively  determined  as 
nonirrigable  may  prove  susceptible  of 
Irrigation  and  reclamation.  In  such 
event  the  farm  unit  plats  will  be 


amended  to  include  such  additional  ir¬ 
rigable  lands  and  the  total  construction 
charges  for  any  farm  unit  or  tract  af¬ 
fected  will  be  increased  accordingly. 
Each  entryman  or  land  owner  shall 
agree  in  the  water-rental  application 
to  pay  additional  construction  charges 
at  the  same  rate  per  acre  applicable  to 
his  original  irrigable  area  for  any  in¬ 
crease  in  the  irrigable  area  of  his  farm 
unit  or  tract  brought  about  by  future 
reclamation. 

3.  Limit  of  acreage  for  which  entry 
may  be  made  or  water  rental  secured. — 
For  the  farm  units  described  above,  the 
limit  of  area  of  public  land  per  entry, 
representing  the  area  which,  in  the 
opinion  of  the  Secretary  of  the  Interior, 


6.  Applicants  must  be  qualified. — No 
itry  shall  be  accepted  by  the  local  land 

office  until  the  applicant  therefor  has 
satisfied  the  Examining  Board  appointed 
for  the  Shoshone  Project  to  consider  such 
matters,  that  he  is  possessed  of  such 
qualifications  (in  addition  to  the  qualifi¬ 
cations  required  under  the  homestead 
laws)  as  to  industry,  experience,  char¬ 
acter,  and  capital,  as  in  the  opinion  of 
the  board  are  necessary  to  give  reason¬ 
able  assurance  of  success  by  the  pros¬ 
pective  settler. 

7.  Requirements  as  to  industry,  experi¬ 
ence,  character  and  capital. — Each  appli¬ 
cant  must  possess  good  health  and  have 
had  at  least  two  years’  actual  experience 
in  farm  work  and  farm  practice.  He 
must  have  at  least  $2,000  in  money  free 
of  liability,  or  the  equivalent  thereof  in 
livestock,  farming  equipment,  or  other 
assets  deemed  by  the  Examining  Board 
to  be  as  useful  to  the  applicant  as  money. 

8.  Examining  Board. — An  Examining 
Board  of  three  members  has  been  ap¬ 
pointed  by  the  Secretary  of  the  Interior, 
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to  consider  the  fitness  of  each  applicant, 
to  undertake  the  development  and  opera¬ 
tion  of  a  farm  on  the  Shoshone  project. 
Each  applicant,  except  those  described  in 
paragraph  14  (a)  must  appear  in  person 
before  the  Examining  Board,  and  the 
project  Superintendent,  who  is  the  mem¬ 
ber  representing  the  United  States,  and 
who  will  act  as  Secretary  of  the  board, 
will  notify  each  applicant  of  the  period 
of  time  set  for  his  appearance  and  ex¬ 
amination.  The  members  of  the  board 
will  be  present  at  the  project  office  when 
the  opening  is  being  held,  and  interested 
applicants,  and  particularly  nonresidents, 
will  be  examined  at  such  times  as  it  is 
convenient  for  them  to  be  present. 
There  must  be,  of  course,  some  limit  of 
time  covering  this  feature,  and  the  board 
will  fix  this  limit,  and  will  also  announce 
such  other  incidental  rules  as  will  neces¬ 
sitate  one  appearance  only  by  each  ap¬ 
plicant.  Careful  investigation  shall  be 
made  to  verify  the  statements  and  repre¬ 
sentations  made  by  applicants,  to  the 
end  that  no  misunderstanding  may  pre¬ 
vail,  either  regarding  the  applicant’s  fit¬ 
ness  or  his  appreciation  of  the  problem 
before  him. 

9.  Determination  of  relative  standing 
of  applicants. — The  relative  standing  of 
the  applicants  will  be  based  upon  a  per¬ 
centage  rating  with  the  following 
weights  given  to  the  four  prescribed 
qualifications: 

Percent 


Character _  15 

Industry _  20 

Capital _ 30 

Farm  Experience _  35 


Applicants  will  be  rated  according  to 
the  following  schedules  and  no  appli¬ 
cants  will  be  considered  eligible  who 
fall  below  the  minimum  named  in  any 
one  of  the  headings  of  these  schedules, 
or  who  do  not,  in  the  opinion  of  the 
board,  possesses  the  health  and  vigor 
necessary  for  active  farm  work: 


Character. 

Percent 

Fair  _  _  _ 

5 

Good  _ _ 

___  6  to  10 

Excellent 

_  11  to  15 

Industry. 

Fair _  _ 

5 

Good _ _ 

___  6  to  10 

Excellent  _ _ 

__  11  to  20 

Capital. 

Percent 

$2,000  to  $2,999  _ 

_  20 

$3,000  to  $3,999 _ 

_  22 

$4,000  to  $4,999  _ 

_  ___  24 

$5,000  to  $5,999__ 

_  25 

$6,000  to  $6.999 _ 

_  _  _  26 

$7,000  to  $7,999 _ 

_  27 

$3,000  to  $8,999  _ 

_  28 

$9,000  to  $9,999  _  . 

_  29 

$10,000  or  above. _ 

.  30 

Farm  Experience. 

Percent 

years  in  farming  other 

tion. _ _  _ 

than  irriga- 

10 

years  in  irrigation  farming,  any  time _ 

15 

2  years’  farming  other  than  irrigation 
10%  plus  1  y2%  for  each  additional 
year’s  experience  up  to  a  total  of  12 
years  (including  first  two  years),  or  a 


maximum  of _  25 

2  years  in  irrigation  farming,  in  last  4 

years _  20 

2  years  in  irrigation  farming,  in  last  2 
years -  25 


Farm  Experience.  Percent 

3  years  in  irrigation  farming,  in  last  4 

years -  30 

3  years  or  more  in  responsible  charge  of 
irrigation  farm  in  last  4  years _  35 

10.  When,  and  how  to  apply  for  a  farm 
unit. — Any  person  desiring  to  acquire 
any  of  the  farm  units  described  in  para¬ 
graph  1  must,  as  a  first  step,  secure  from 
the  Superintendent  at  Powell,  Wyoming, 
or  from  the  Commissioner,  Bureau  of 
Reclamation,  Washington,  D.  C.,  a  farm 
application  blank.  The  blanks  will  be 
available  on  and  after  the  date  of  this 
notice,  and  full  answer  must  be  made  to 
each  question  propounded  therein.  The 
farm  application  must  designate  in  the 
first  paragraph  the  particular  farm  de¬ 
sired.  If  the  applicant  claims  a  prefer¬ 
ence  right  on  account  of  military  service, 
he  shall  attach  to  this  application  an 
affidavit  setting  forth  such  military 
service.  The  affidavit  shall  state  the  ap¬ 
plicant’s  time  of  service,  the  unit  of 
which  he  was  a  member,  the  date  on 
which  he  was  honorably  discharged,  or 
separated,  or  transferred  to  the  regular 
Army  or  Naval  Reserve,  and  that  he  did 
not  refuse  to  wear  the  uniform  of  such 
service  or  to  perform  the  duties  thereof. 
If  the  applicant  claims  a  preference  right 
on  account  of  military  service  with  the 
allied  armies  during  the  World  War,  the 
affidavit  should  also  state,  if  true,  that 
the  service  with  the  allied  armies  was 
similar  to  the  service  with  the  Army  of 
the  United  States  for  which  recognition 
was  granted  in  the  said  Public  Resolution 
No.  85.  There  shall  be  attached  to  said 
affidavit  a  copy  of  such  honorable  dis¬ 
charge  or  separation  from  the  service,  or 
the  order  of  transfer  to  the  regular  Army 
or  Naval  Reserve,  as  the  case  may  be, 
which  copy  shall  be  certified  by  a  notary 
public  to  be  a  true  copy  of  the  original. 

11.  When  and  where  to  file  the  farm 
application. — The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
service  man,  must  be  filed  with  the 
Superintendent  at  Powell,  Wyoming,  in 
person,  if  convenient,  or  by  mail,  or 
otherwise,  prior  to  July  15,  1938,  if  the 
applicant  desires  to  qualify  under  para¬ 
graph  12  below.  No  advantage  will  ac¬ 
crue  to  an  applicant  presenting  his  ap¬ 
plication  in  person  rather  than  by  mail, 
and,  if  the  applicant  does  not  reside  at 
Powell,  his  application  should  be  mailed. 
Farm  applications  received  on  or  after 
July  15,  1938,  will  be  filed  and  noted  in 
the  order  of  their  receipt. 

12.  Simultaneous  filing  of  farm  appli¬ 
cations. — All  applications  received  prior 
to  July  15,  1938,  the  date  of  opening, 
will  be  held  and  treated  as  simultane¬ 
ously  filed. 

13.  Preference  rights  for  ex-service 
men  not  filing  in  accordance  with  Para¬ 
graph  12. — In  order  that  ex-service  men 
may  take  advantage  of  the  preference 
right  as  provided  in  Paragraph  5  of  this 
order,  in  the  event  that  they  fail  to  file 
prior  to  July  15,  1938,  as  set  forth  in 
Paragraph  12  above,  their  applications 


together  with  the  proof  to  be  furnished 
by  them,  must  be  filed  in  the  Office  of 
the  Superintendent,  Powell,  Wyoming, 
on  or  prior  to  October  14,  1938,  the  day 
before  the  date  upon  which  the  farm 
units  herein  described,  except  those 
units  for  which  applications  of  ex-serv¬ 
ice  men  have  been  accepted,  become 
open  to  entry  by  the  general  public.  No 
advantage  will  accrue  to  an  applicant 
presenting  his  application  in  person 
rather  than  by  mail. 

14.  Showing  of  applicants  and  selec¬ 
tion  thereof. — (a)  Where  the  applicant 
fails  to  make  a  prima  facie  case — that  is, 
where  the  applicant  does  not  possess 
good  health  or  does  not  show  at  least  two 
years’  farm  experience,  and  the  assets 
required  in  Paragraph  7,  the  application 
shall  be  rejected  and  the  applicant  noti¬ 
fied  thereof  by  registered  mail,  and  of  his 
right  to  appeal  to  the  Secretary  of  the 
Interior  within  10  days  from  receipt  of 
notice.  Like  action  shall  be  taken  where 
the  evidence  of  military  service  is  defec¬ 
tive  or  not  furnished.  All  appeals  al¬ 
lowed  under  this  order  must  be  filed  in 
the  office  of  the  project  superintendent 
at  Powell,  Wyoming,  and  within  10  days 
from  receipt  of  notice. 

(b)  Each  applicant  who  makes  a 
prima  facie  case  and  has  not  been  pre¬ 
viously  examined  by  the  board  shall  be 
notified  by  the  board,  by  registered  mail, 
of  the  time  within  which  he  must  ap¬ 
pear  before  it.  After  such  personal  ex¬ 
amination,  and  after  consideration  of 
the  showing  made  in  the  application, 
the  board  will  rate  the  applicant  in  ac¬ 
cordance  with  the  scale  set  forth  above, 
and  place  such  rating  in  red  ink,  with 
the  initials  of  each  member  of  the  board 
upon  the  face  of  the  farm  application 
blank.  Should  the  applicant  fail  to  ap¬ 
pear  for  examination  after  due  notice, 
his  application  will  receive  no  further 
consideration  by  the  board  at  that  time. 
Should  he  later  appear  his  application 
may  be  considered  for  any  farm  then  re¬ 
maining  unassigned.  The  date  of  receipt 
of  his  application  shall  then  be  con¬ 
sidered  as  being  the  day  he  actually  ap¬ 
peared  before  the  board.  The  rating 
necessary  to  establish  qualification  is  the 
minimum  named  in  Paragraph  9  of  this 
order,  and  the  applications  of  all  who 
fail  to  attain  this  minimum  shall  be  re¬ 
jected  and  the  applicants  notified  thereof 
by  registered  mail,  and  of  the  right  of 
appeal  to  the  Secretary  within  10  days 
from  the  receipt  of  notice.  After  the 
expiration  of  the  appeal  period  and  in 
the  absence  of  any  pending  appeals,  the 
board  shall  select  the  7  applicants  (there 
being  7  farm  units)  with  the  highest 
rating,  and  notify  each  of  the  other  ap¬ 
plicants  that  since  the  number  of  quali¬ 
fied  applicants  exceeds  the  number  of 
available  farms  it  is  necessary  to  reject 
all  applications  below  the  first  7  in  qual¬ 
ification  ratings.  Each  rejected  appli¬ 
cant  may  appeal  to  the  Secretary  within 
ten  days.  In  the  event  that  the  number 
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of  qualified  applicants  Is  less  than  the 
number  of  available  farm  units,  and  also 
if  in  such  case  there  are  several  appli¬ 
cations  for  the  same  farm  unit,  the  board 
shall  assign  a  farm  unit  to  each  of  such 
applicants.  Whenever  practicable,  the 
board  shall  allow  the  applicants  to  exer¬ 
cise  a  choice  of  farms;  and  if  it  is  found 
practicable  to  do  so,  the  applicants  will 
be  given  the  right  of  selection,  regardless 
of  other  applications,  in  the  order  of  their 
ratings.  The  intent  of  the  law  is  to  select 
the  best  qualified  applicants  for  the 
farms  available,  and  the  Government 
reserves  the  right  to  assign  the  farms 
regardless  of  individual  preferences. 
Where  two  or  more  applicants  have  re¬ 
ceived  identical  ratings  a  drawing  shall 
be  made  by  the  examining  board  to  de¬ 
termine  the  order  in  which  the  available 
farms  shall  be  awarded. 

15.  'Notification  of  applicant  that  he 
has  been  selected. — After  the  expira¬ 
tion  of  the  appeal  periods  in  all  of  the 
contingencies  named  above,  or  any 
other  that  may  arise,  and  in  the  absence 
of  any  pending  appeals,  the  board  shall 
notify  each  applicant  selected  for  a 
farm,  by  registered  mail,  and  enclose  a 
water-rental  application  for  the  farm 
selected,  which  must  be  filled  in  by  the 
applicant  and  returned  to  the  Superin¬ 
tendent  within  10  days  from  receipt  of 
such  notice  with  payment  of  the  water- 
rental  charges,  as  specified  in  Para¬ 
graph  19  hereof.  Upon  receipt  by  the 
project  Superintendent  of  the  water- 
rental  application,  executed  by  the  ap¬ 
plicant  and  accompanied  by  the  re¬ 
quired  payment,  the  board  shall  make 
appropriate  notation  on  a  copy  of  said 
water-rental  application,  which  will  en¬ 
title  the  applicant  to  file  homestead 
application  at  the  local  land  office,  and 
the  board  will  return  said  copy  by  regis¬ 
tered  mail  to  the  applicant  for  that 
purpose.  Such  homestead  application 
shall  be  made  within  15  days  from  the 
date  of  receipt  of  the  approved  water- 
rental  application.  Failure  to  make 
homestead  entry  within  the  period 
named  will  render  the  application  sub¬ 
ject  to  rejection. 

16.  Failure  of  selected  applicant  to 
complete  transaction. — If  the  applicant 
fails  to  comply  with  any  of  the  require¬ 
ments  named  above  the  board  will  select 
the  next  highest  in  qualification  rating, 
and  when  the  list  has  been  exhausted, 
and  if  there  still  remain  lands  unallotted, 
the  board  will  consider  applications  filed 
thereafter  in  the  order  filed,  and  such 
applications  will  otherwise  be  handled 
by  the  board  as  prescribed  in  Paragraph 

14. 

17.  General  entry. — On  and  after  Oc¬ 
tober  15,  1938  any  farm  units  described 
in  paragraph  1  above  which  remain  un¬ 
entered.  shall  be  subject  to  entry  under 
this  order  by  any  person  having  the 
necessary  qualifications.  If,  on  October 

15,  1938  prior  to  2  p.  m.,  the  number  of 
applications  filed  exceeds  the  number  of 
available  farm  units,  then  the  right  to 
make  entry  for  any  such  farm  unit 


shall  be  determined  in  accordance  with 
Paragraph  14  of  this  order,  the  provi¬ 
sions  of  which  shall  continue  in  effect 
in  a  similar  manner  in  the  future  if 
the  number  of  applications  at  any  time 
exceeds  the  number  of  remaining  avail¬ 
able  farm  units. 

18.  Warning  against  unlawful  settle¬ 
ment. — No  person  shall  be  permitted  to 
gain  or  exercise  any  right  under  any 
settlement  or  occupation  of  any  of  the 
public  lands  covered  by  this  order  except 
under  the  terms  and  conditions  pre¬ 
scribed  by  this  order :  Provided,  however, 
That  this  shall  not  affect  any  valid 
existing  right  obtained  by  settlement  or 
entry  while  the  land  was  subject  thereto. 

19.  Water-rental  charges. — W  a  t  e  r 
rental  charges  for  all  lands  described 
in  this  order  shall  be  the  same  as  the 
charges  announced  or  to  be  announced 
by  the  Secretary  of  the  Interior  in 
public  notices  for  other  lands  of  the 
Willwood  division,  and  these  lands  shall 
be  subject  to  all  the  terms  and  condi¬ 
tions  of  said  public  notices.  If  applica¬ 
tion  is  made  in  the  year  1938  for  water 
to  be  used  on  any  of  the  lands  covered 
by  this  order  payment  of  the  minimum 
charge  of  one  dollar  and  twenty-five 
cents  ($1.25)  per  irrigable  acre  for  that 
year  must  be  made  at  the  time  of  filing 
water -rental  application.  This  payment 

I  will  be  credited  against  any  water  used 
in  1938  at  the  rate  of  fifty  cents  ($0.50) 
per  acre-foot  up  to  2y2  acre-feet  per 
irrigable  acre,  and  any  balance  of  the 
payment  remaining  will  be  credited  on 
1939  water-rental  charges.  If  no  water 
is  used  during  1938  the  minimum  pay¬ 
ment  will  be  applied  against  water- 
rental  charges  for  the  irrigation  season 
of  1939.  If  application  is  made  subse¬ 
quent  to  the  year  1938  for  water  to  be 
used  on  any  of  such  lands  the  minimum 
charge  for  the  year  in  which  water  is 
applied  for  must  be  paid  at  the  time 
of  filing  water -rental  application  and 
credits  will  be  allowed  in  the  same  man¬ 
ner  as  specified  above  for  applications 
filed  during  1938. 

20.  Construction  cost. — Subsection  D 
of  Section  4  of  the  act  of  December  5, 
1924,  (43  Stat.  702)  authorizes  the  Sec¬ 
retary  of  the  Interior  to  fix  different 
construction  charges  against  different 
classes  of  land  and  in  pursuance  thereof, 
the  lands  of  the  Willwood  Division  have 
been  classified  and  different  construction 
charges  have  been  fixed  against  the  dif¬ 
ferent  classes  of  land  to  the  end  that  all 
such  lands  may,  as  far  as  practicable, 
bear  the  burden  of  the  total  construction 
cost  according  to  their  productive  value. 
Paragraph  1  hereof  contains  a  list  of  the 
farm  units  available  for  entry  and  of 
the  lands  which  will  become  subject  to 
water-rental  application  under  this  order, 
with  the  per  acre  construction  charge  as 
fixed  against  the  irrigable  area  of  each 
farm  unit  and  other  tract.  These  fixed 
charges  were  computed  in  1927  prior  to 
the  opening  to  entry  of  any  farm  units. 
At  that  time  the  total  estimated  cost  of 
the  features  charged  to  the  Willwood 


Division  was  $1,372,197.  The  amount  ex¬ 
pended  to  December  31,  1937,  amounted 
to  $1,281,022.  If,  when  the  various  fea¬ 
tures  for  the  division  are  completed,  it 
is  found  that  the  actual  cost  is  different 
from  the  original  estimate  the  per  acre 
construction  charge  for  all  lands  of  the 
division  will  be  changed  to  make  the 
charges  equal  only  the  cost,  it  being  un¬ 
derstood  that  proper  allowance  may  be 
made  for  any  reduction  in  the  irrigable 
area  on  account  of  the  use  of  irrigable 
lands  for  drainage  or  canal  rights  of  way 
or  on  account  of  the  elimination  of  lands 
formerly  considered  a  part  of  the  irriga¬ 
ble  area  but  later  determined  to  be  non¬ 
productive.  However,  the  expenditure  of 
$1,372,197  will  not  be  exceeded  unless 
the  water  users  agree  to  repay  all  sums 
in  excess  of  this  amount. 

21.  Repayment  of  construction  cost. — 
The  act  of  May  25,  1926  (44  Stat.,  648), 
authorized  the  Secretary  to  fix  a  period 
of  not  more  than  40  years  for  the  re¬ 
payment  of  construction  costs,  but  pro¬ 
vides  also  that  before  the  40-year  plan 
may  be  made  effective,  a  contract  must 
be  executed  with  a  water  users  associa¬ 
tion  or  irrigation  district  whereby  such 
water  users  association  or  irrigation 
district  shall  be  required  to  pay  the  en¬ 
tire  charge  against  all  productive  lands 
within  the  division  without  regard  to 
default  in  the  payment  of  charges 
against  any  individual  tract  of  land. 
Since  the  Willwood  Division,  except  for 
a  few  tracts,  embraces  mostly  public 
land,  it  would  not  be  possible  to  make 
such  a  contract  until  the  lands  are 
opened  and  entered.  Under  the  circum¬ 
stances,  the  division  will  be  operated  on 
a  water-rental  basis  until  sufficient  set¬ 
tlers  have  been  secured,  in  the  judgment 
of  the  Secretary  of  the  Interior,  to  per¬ 
mit  the  formation  of  an  irrigation  dis¬ 
trict,  at  which  time  a  so-called  joint 
liability  contract  will  be  required,  and 
the  construction  charges  announced 
herein  will  be  payable  over  a  period  of 
forty  years.  Should  the  water  users  fail 
or  refuse  to  proceed  in  the  manner  out¬ 
lined  above,  it  will  become  necessary  to 
issue  public  notice  in  accordance  with 
the  provisions  of  the  Extension  Act  of 
August  13,  1914,  (38  Stat.,  686),  under 
which  the  construction  charges  must  be 
paid  within  20  years. 

22.  Place  and  manner  of  payment  of 
water  charges. — All  water  charges  an¬ 
nounced  herein  must  be  paid  at  the 
office  of  the  Bureau  of  Reclamation  at 
Powell,  Wyoming,  by  cash  or  bank  draft, 
cashier’s  check,  certified  check,  or  postal 
or  express  money  order,  payable  to  Bu¬ 
reau  of  Reclamation. 

23.  Water  right  application. — Each 
holder  of  a  water-rental  application  cov¬ 
ering  lands  described  in  this  order  shall, 
if  required  by  the  Secretary  of  the  In¬ 
terior  and  within  three  months  of  the  is¬ 
suance  of  notice  by  him  to  that  effect, 
make  a  formal  water  right  application 
covering  his  farm  unit  or  tract.  Upon 
any  failure  to  meet  this  requirement  the 
Secretary  may,  at  his  option,  cancel  the 


FEDERAL  REGISTER,  Thursday ,  July  liy  1938 


entry  in  question,  or  the  water-rental 
application  if  the  land  is  in  private  own¬ 
ership,  together  with  all  rights  acquired 
thereunder. 

24.  All  land  to  be  included  in  irriga¬ 
tion  district. — Each  water-rental  appli¬ 
cation  for  land  covered  by  this  order 
shall  be  made  on  a  form  furnished  by 
the  Superintendent  which  form  shall  in¬ 
clude  the  following  clause: 

“I  agree  to  the  inclusion  of  my  land 
in  an  irrigation  district  and  to  petition! 
for  and  participate  in  the  organization 
of  an  irrigation  district  at  the  earliest 
practicable  date.” 

25.  Reservation  of  rights  of  way  for 
County  Highways. — Rights  of  way  are 
reserved  for  county  highways  along  all 
section  lines,  said  rights  of  way  being 
30  feet  in  width  on  each  side  of  said 
lines. 

26.  Effect  of  relinquishment  prior  to 
-In  the  event  that 


The  Commission  having  under  con¬ 
sideration  the  petition  dated  June  11, 
1938,  filed  on  behalf  of  all  carriers  by 
B.  T.  Jones,  their  duly  authorized  agent, 
requesting  further  postponement  from 
July  20,  1938,  of  the  effective  date  of  the 
second  paragraph  of  Rule  27  of  Tariff 
Circular  20  in  all  tariffs  containing  rout¬ 
ing  in  accordance  with  Plan  (2)  of  Rule 
4  (k)  of  Tariff  Circular  20; 

It  is  ordered,  That  the  date  shown  in 
the  second  paragraph  of  Rule  27  of 
Tariff  Circular  20  as  heretofore  extended 
to  read  July  20,  1938,  is  hereby  further 
extended  until  July  20,  1939,  provided, 
however,  that  such  extension  shall  be 
effective  only  as  to  tariffs  which  publish 
routing  in  the  manner  provided  in  Plan 
(2)  of  Rule  4  (k)  of  Tariff  Circular  20. 

By  the  Commission,  division  2. 

[seal!  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  38-2008;  Piled,  July  13,  1938; 
12:22  p.m.] 


the  basis  of  the  recommendations  of  the 
Michigan  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,1  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional  coun¬ 
ties: 

Osceola,  Tuscola,  and  Hillsdale. 
[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[F.  R.  Doc.  38-2012;  Filed,  July  13, 1938; 
12:40  p.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 


one  year’s  residence 
any  entry  of  public  land  shall  be  re¬ 
linquished  at  any  time  prior  to  actual 
residence  upon  the  land  by  the  entry- 
man  for  not  less  than  one  year,  the 
lands  so  relinquished  shall  not  be  sub¬ 
ject  to  entry  for  a  period  of  60  days  after 
the  filing  and  notation  of  the  relinquish¬ 
ment  in  the  local  land  office.  During 
the  10-day  period  next  succeeding  the 
expiration  of  such  60-day  period,  any 
person  having  the  necessary  qualifica¬ 
tions  may  file  application  for  said  public 
land.  If,  on  the  tenth  day  of  said  10- 
day  period,  prior  to  2  p.  m.,  the  number 
of  applications  filed  exceeds  the  number 
of  available  farm  units,  then  the  right 
to  make  entry  for  such  farm  units  shall 
be  determined  in  accordance  with  the 
procedure  described  in  Paragraph  14  of 
this  order. 

27.  Waiver  of  mineral  rights. — All 
homestead  entries  for  any  of  the  above 
described  farm  units  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli¬ 
cants  under  this  order  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  land  office, 
otherwise  the  homestead  application  will 
be  rejected  or  the  homestead  entry 
cancelled. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  38-1999;  Filed,  July  13,  1938; 

9:44  a.  m.] 


July  13,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Mississippi  State  Farm  Security  Ad¬ 
visory  Committee,  the  following  counties 
are  hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,2  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional  coun¬ 
ties: 

Alcorn,  Amite,  Benton,  Bolivar,  Cal¬ 
houn,  Choctaw,  Claiborne,  Clarke,  Clay, 
Copiah,  DeSoto,  Greene,  Harrison,  Jas¬ 
per,  Jefferson  Davis,  Jones,  Lafayette, 
Lamar,  Lauderdale,  Leake,  Lincoln, 
Lowndes,  Madison,  Monroe,  Newton, 
Pearl  River,  Pike,  Quitman,  Scott,  Shar¬ 
key,  Tallahatchie,  Warren,  Washington, 
Webster,  Wilkinson,  Winston,  and 


Notices 
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Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 


INDIANA 

July  13,  1938. 

Pursuant  to  the  provisions  of  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon 
the  basis  of  the  recommendations  of  the 
Indiana  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,1  under  the  provisions  of  said 
Order,  for  the  fiscal  year  ending  June 
30,  1939:  (1)  those  counties  which  were 
designated  for  the  making  of  loans  for 
the  fiscal  year  ending  June  30,  1938; 
and  (2)  the  following  additional 
counties: 

Bartholomew,  Benton,  Clinton,  Foun¬ 
tain,  Hancock,  and  Posey. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2013;  Piled,  July  13,  1938; 

12:41  p.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE  COMMIS¬ 
SION 

Postponement  of  Effective  Date  of 
Second  Paragraph  of  Rule  27  of 
Tariff  Circular  20 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  ninth 
day  of  July,  A.  D.  1938. 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

MICHIGAN 

July  13,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  II  3  of  Administration 
Order  230  of  the  Farm  Security  Admin¬ 
istration,  issued  thereunder,  and  upon 


Rate  Investigation,  Etc 


Ex  Parte  No.  MC-23:  Iowa- Illinois- 
Eastern  Kansas-Missouri-Eastern  Ne¬ 
braska  Motor  Carrier  Rates;  No.  MC 
C-14:  Mid-Western  Motor  Freight 
Tariff  Bureau,  Inc.,  v.  Frank  Eichholz, 
Doing  Business  as  Riteway  Motor 
Service,  et  aX.;  No.  MC  C-84:  Mid- 
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Western  Motor  Freight  Tariff  Bu¬ 
reau,  Inc.,  v.  W.  J.  Dunden,  Agent,  et 
al. ;  No.  MC  C-84  (.Sub-No.  1) :  Mid- 
Western  Motor  Freight  Tariff  Bureau, 
Inc.,  v.  James  E.  Lockwood,  Alternate 
Agent;  No.  MC  C-84  (Sub-No.  2); 
Mid-Western  Motor  Freight  Tariff 
Bureau,  Inc.  v.  American  &  Transport 
Freight  Lines,  et  al. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
2nd  day  of  July,  A.  D.  1938 

Upon  further  consideration  of  the 
record  in  No.  MC  C  14,  of  various  peti¬ 
tions  for  modification  of  the  outstand¬ 
ing  order  therein  and  replies  to  such 
petitions,  and  of  the  complaints  filed  in 
Nos.  MC  C-84,  MC  C-84  (Sub-No.  1), 
and  MC  C-84  (Sub-No.  2) : 

It  is  ordered,  That  an  investigation 
be,  and  it  is  hereby,  instituted  by  Divi¬ 
sion  5,  on  its  own  motion,  into  and  con¬ 
cerning  the  lawfulness  of  the  maximum, 
minimum,  and  precise  basis  of  all  rates, 
charges,  and  classifications,  and  the 
rules,  regulations,  and  practices  relating 
thereto,  applicable  to  the  transporta¬ 
tion  by  all  common  carriers  by  motor 
vehicle  subject  to  the  Motor  Carrier  Act, 
1935,  of  all  property  except  household 
goods,  livestock,  automobiles,  petroleum 
products  in  tank  trucks,  and  articles  of 
unusual  size  and  value,  in  interstate  or 
foreign  commerce  between  all  points  in 
Illinois;  Iowa;  Kansas,  on  and  east  of 
U.  S.  Highway  81;  Missouri;  and  Ne¬ 
braska,  on  and  east  of  U.  S.  Highway 
81;  except  such  of  said  rates  as  are  un¬ 
der  investigation  in  Ex  Parte  No.  MC-21, 
Motor  Carrier  Rates  in  Central  Terri¬ 
tory,  except  those  rates  applying  wholly 
within  the  St.  Louis,  Mo.-East  St.  Louis, 
Ill.,  commercial  zone  defined  in  St. 
Louis,  Mo.-East  St.  Louis,  III.,  Commer¬ 
cial  Zone,  1  M.  C.  C.  656  and  2  M.  C.  C. 
285,  and  except  proportional  rates  ap¬ 
plying  on  traffic  moving  to  or  from 
points  beyond  the  above-described  ter¬ 
ritory,  with  a  view  to  determining 
whether  the  rates,  charges,  and  classi¬ 
fications  and  the  rules,  regulations,  and 
practices  relating  thereto,  of  the  re¬ 
spondent  common  carriers,  or  any  of 
them,  applicable  to  such  transportation, 
are  in  any  respects  in  violation  of  the 
law,  and  of  making  such  findings  and 
entering  such  order  or  orders  in  the 
premises,  and  of  taking  such  other  and 
further  action,  as  the  facts  and  cir¬ 
cumstances  may  appear  to  warrant. 

It  is  further  ordered,  That  all  com¬ 
mon  carriers  of  property  by  motor  ve¬ 
hicle  subject  to  the  Motor  Carrier  Act, 
1935,  operating  between  the  points  and 
participating  in  the  transportation  de¬ 
scribed  in  the  next  preceding  paragraph 
hereof  be,  and  they  are  hereby,  made 
respondents  to  this  proceeding,  that  this 
order  be  served  upon  said  respondents, 
and  that  notice  to  the  public  be  given 
by  posting  a  copy  of  this  order  in  the 


Office  of  the  Secretary  of  the  Commis¬ 
sion. 

And  it  is  further  ordered.  That  the 
said  investigation,  No.  MC  C-14,  and 
Nos.  MC  C-84,  MC  C-84  (Sub-No.  1), 
and  MC  C-84  (Sub-No.  2),  be,  and  they 
are  hereby,  assigned  for  hearing  on  the 
15th  day  of  August,  A.  D.  1938,  at  9:00 
A.  M.  (Standard  Time),  at  the  Hotel 
Baltimore,  Kansas  City,  Mo.,  before 
examiner  Paul  Coyle. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-2009;  Filed,  July  13, 1938; 

12:22  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  July,  A.  D.  1938. 

[File  No.  37-27) 

In  the  Matter  of  the  Commonwealth 
and  Southern  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  13 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  having  been  duly  filed  with 
this  Commission  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  July  29,  1938,  at  10:00 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef¬ 
fective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from  time 
to  time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  24, 1938. 


The  matter  concerned  herewith  is  in 
regard  to  an  application  for  approval  as 
a  mutual  service  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2015;  Filed,  July  13, 1938; 
12:44  p.  m.) 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.f 
on  the  13th  day  of  July  1938. 

[File  No.  2-2859) 

In  the  Matter  of  Austin  Silver  Mining 
Company 

stop  ORDER 

This  matter  coming  on  to  be  heard  by 
the  Commission  on  the  registration  state¬ 
ment  of  Austin  Silver  Mining  Company, 
a  Nevada  corporation,  and  the  proposed 
amendments  filed  June  9  and  July  12, 
1937,  and  April  16,  1938,  to  said  registra¬ 
tion  statement,  after  confirmed  tele¬ 
graphic  notice  by  the  Commission  to  said 
registrant  that  it  appears  that  said  regis¬ 
tration  statement  includes  untrue  state¬ 
ments  of  material  facts  and  omits  to  state 
material  facts  required  to  be  stated  there¬ 
in  and  omits  to  state  material  facts  neces¬ 
sary  to  make  the  statements  therein  not 
misleading,  and  upon  evidence  received 
upon  the  allegations  made  in  the  notice 
of  hearing  duly  served  by  the  Commis¬ 
sion  on  said  registrant,  and  the  Com¬ 
mission  having  duly  considered  the  mat¬ 
ter,  and  finding  that  said  registration 
statement  includes  untrue  statements  of 
material  facts  and  omits  to  state  material 
facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the 
statements  therein  not  misleading  in 
Items  20,  25,  29,  30,  34,  35  and  36,  and 
the  prospectus,  and  it  not  appearing  to 
the  Commission  that  the  aforesaid 
amendments,  on  their  face,  are  not  in¬ 
complete  or  inaccurate  in  any  material 
respect,  all  as  more  fully  set  forth  in 
the  Commission’s  Findings  of  Fact  and 
Opinion  this  day  issued,  and  the  Com¬ 
mission  being  now  fully  advised  in  the 
premises; 

It  is  ordered.  Pursuant  to  Section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state¬ 
ment  filed  by  Austin  Silver  Mining  Com¬ 
pany  be  and  the  same  hereby  is  sus¬ 
pended;  and 

It  is  ordered  further.  That  the  request 
of  Austin  Silver  Mining  Company  that 
the  proposed  amendments  filed  by  it  on 
June  9  and  July  12,  1937,  and  April  16, 
1938,  be  declared  effective  be  and  the 
same  hereby  is  denied. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-2016;  Filed,  July  13,  1938; 

12:44  p.  m.j 


